AGENDA
APRIL §, 2022
LAVON CITY COUNCIL - BOARD OF ADJUSTMENT
CITY HALL, 120 SCHOOL ROAD, LAVON, TEXAS
REGULAR MEETING
6:30 PM

1. PRESIDING OFFICER TO CALL THE MEETING TO ORDER AND ANNOUNCE THAT A
QUORUM IS PRESENT

The City Council may recess into Executive Session (closed session) at 6:30 p.m. as posted.

The regular meeting will begin at the conclusion of the closed session.
2. PLEDGE OF ALLEGIANCE AND INVOCATION

3. ITEMS OF INTEREST/COMMUNICATIONS
Members may identify community events, functions, and other activities.

4. CITIZENS COMMENTS
Citizens may provide comments (3-minute time limit/person). The response regarding items that are not on
the agenda may be to request items be placed on a future agenda or referred to city staff.

5. COMMUNITY INDEPENDENT SCHOOL DISTRICT (CISD) PRESENTATION

Receive and discuss presentation by CISD Superintendent Dr. Tonya Knowlton regarding the 2022
Bond Election called by the CISD School Board.

6. CONSENT AGENDA
Consent items are considered routine or non-controversial and will be voted on in one motion unless a
separate discussion is requested by a member.

A. Approve the minutes of the March 15, 2022, meeting.

B. Approve the second of two readings of Resolution No. 2022-03-04 authorizing the Lavon Economic
Development Corporation to expend funds for the Shop Lavon Coupon Program, such project not to
exceed $30,000.00; and providing an effective date.

C. Approve the FORM Facility Rental Agreement for outdoor parks facilities.

D. Approve Resolution No. 2022-04-01 approving and authorizing the Mayor to execute an Assignment
of Contract between the City, MA Partners, LLC, and Kimley-Horn and Associates, Inc. related to the
design, permit, and construction of a wastewater treatment plant.

E. Approve Resolution No. 2022-04-02 authorizing the submittal of one or more DR-4485 HMGP
applications to the Texas Division of Emergency Management, authorizing the Mayor and City
Administrator to act as the City’s authorized representative in all matters pertaining to the application,
and committing matching funds.

7. BOARD OF ADJUSTMENT

In accordance with the Texas Local Government Code, Section 211.008 (g) and Section 9.03.231 of the
Lavon Code of Ordinances, the City Council will act as the Board of Adjustment to consider and act on a
request for a variance from the Zoning Ordinance.

A. Public hearing, discussion, and action regarding the application of the Lavon Economic Development
Corporation for a variance to Section 9.03.132 (d)(4)(H) Main Street District of the Zoning Ordinance
of the Code of Ordinances to permit 56% lot coverage that is 16% greater than the maximum lot
coverage of 40% on Block A, Lot 6R1, Lavon Business Park (CCAD# 2718718) at 619 Main Street
(Bus. 78) northwest of the intersection of Main St. and Lake Rd, Lavon, TX.

Lavon City Hall will provide reasonable accommodations for persons attending meetings. Please contact the City Secretary at 972-843-
4220 no later than 48 hours prior to a meeting if you require special assistance | WiFi password: Guest2014

April 5, 2022 — City Council — Agenda Page I of 4



B.

1) Presentation of request.
2) PUBLIC HEARING to receive comments regarding the request.
3) Discussion and action regarding the request, findings, and accompanying order.

Public hearing, discussion, and action regarding the application of Pacesetter Homes for variances to
Ordinance No. 2017-09-01, as amended, that established the Lavon Farms Planned Development,
Section 7(B)(2) to permit a lot size of 5,423 SF that is 77 SF less than the minimum lot size of 5,500
SF and to Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot Width of 49.3” that is
0.7’ or 8.4 inches less than the Minimum Lot Width of 50” and to permit a 4.4" Side Yard Setback that
is 0.6” or 7.2 inches less than the Minimum Side Yard Setback of 5” on Block A, Lot 26R, Lavon
Farms 78, (CCAD# 2821284) at 337 Forage, west of the intersection of Forage Dr. and CR 483,
Lavon, TX.

1) Presentation of request.
2) PUBLIC HEARING to receive comments regarding the request.
3) Discussion and action regarding the request, findings, and accompanying order.

8. ITEMS FOR CONSIDERATION

A.

G.

Public hearing, discussion, and action regarding an application for a waiver of the City of Lavon Code
of Ordinances, Chapter 9 “Planning And Development Regulations”, Article 9.02 “Subdivision
Ordinance”, Section 9.02.003 “Purposes, Authority and Jurisdiction” to permit development pursuant
to Local Government Code 232.0015(e) Exceptions to Plat Requirement on 10.26 acres of land at
11395 County Road 535, situated in the Drury Anglin Survey, A-2, Survey Sheet 2, Tract 114 on CR
535 west of the intersection of CR 535 and FM 2755 in the extraterritorial jurisdiction, Collin County,
TX. (CCAD Property 1D 2838738).

1) Presentation of application.
2) PUBLIC HEARING to receive comments regarding the application.
3) Discussion and action regarding the application.

Public hearing, discussion, and action regarding amendments to the City of Lavon Code of
Ordinances, Chapter 9 “Planning And Development Regulations”, Article 9.02 “Subdivision
Ordinance”, Section 9.02.002 “Definitions”, Section 9.02.003 “Purposes, Authority and Jurisdiction”,
and Section 9.02.004 “Procedure” to provide for development plats under certain circumstances and to
prohibit issuance of building permits on unplatted land, and partially amending Ordinance No. 2022-
02-06 to correct numbering in Section 9.02.004 and provide for new renumbering.

1) Presentation of proposed amendments.

2} PUBLIC HEARING to receive comments regarding the proposed amendments.

3} Discussion and action regarding the proposed amendment and accompanying Ordinance No.
2022-04-01.

Discussion and action regarding the preliminary plat of the Lavon Substation Addition consisting of 3
lots on 15.990 acres of land in the Drury Anglin Survey, Abstract No. 2, Tract 42 at 17360 FM 2755,
Collin County, TX, (CCAD Property 1D 2582049).

Discussion and action regarding the final plat of the Lavon Substation Addition consisting of 3 lots on
15.990 acres of land in the Drury Anglin Survey, Abstract No. 2, Tract 42 at 17360 FM 2755, Collin
County, TX, (CCAD Property [D 2582049).

Discussion and action regarding a replat of Lavon Farms, Lots 45R-46R, 48R-53R, and 68XR, Block
B consisting of 9.589 acres to relocate lot lines.

Discussion and action regarding a replat of Lavon Farms, Lots 22R-1 — 26R-1, Block A, consisting of
0.667 acres fronting Forage Dr.to relocate lot lines,

Discussion and action regarding the replat of the Heritage East “A”, Phase 1 Addition to adjust lot
lines on Tract A, Block A and to incorporate 5.1 acres of land in the Drury Anglin Survey, Abstract
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No. 2, Tract 76 at 500 S. Main Street and 501 Lincoln Ave., Lavon, Collin County, TX, (CCAD
Property IDs 1250005 and 2610853).

H. Discussion and action regarding Resolution No. 2022-04-03 accepting a Petition Requesting
Annexation by Area Landowners for the voluntary annexation of approximately 79.312 acres of land
described as part of the Drury Anglin Survey, Abstract No. 2 situated in Collin County within the
extraterritorial jurisdiction of and adjacent to the City of Lavon, Texas into the corporate limits of the
City of Lavon, and approving and authorizing the Mayor to execute a Municipal Services Agreement
with the landowners for the purpose of offering municipal services to the property; calling for a public
hearing; and providing an effective date.

I. Discussion and action regarding Resolution No. 2022-04-04 accepting a Petition Requesting
Annexation by Area Landowners for the voluntary annexation of approximately 74.666 acres of land
described as part of the Samuel M. Rainer Survey, Abstract No. 740 situated in Collin County within
the extraterritorial jurisdiction of and adjacent to the City of Lavon, Texas into the corporate limits of
the City of Lavon, and approving and authorizing the Mayor to execute Municipal Services
Agreements with the landowners for the purpose of offering municipal services to the property;
calling for a public hearing; and providing an effective date.

J. Discussion and action regarding Ordinance No. 2022-04-02 prohibiting vehicles on trails and
sidewalks by amending Chapter 11 “Traffic and Vehicles” to add Article 11.05 “Prohibiting Vehicles
on Trails and Sidewalks; providing for publication and an effective date; providing a penalty;
providing severability, repealer and savings clauses; and finding and determining that the meeting at
which this ordinance is adopted to be open to the public as required by law.

K. Discussion and action regarding Resolution No. 2022-04-05 approving and authorizing the Mayor to
execute a Boundary Adjustment Agreement with the City of Wylie to adjust the extraterritorial
Jurisdiction boundary; and providing an effective date.

L. Discussion and action regarding Resolution No. 2022-04-06 approving and authorizing the Mayor to
execute a Pre-Annexation Development Agreement with 3002 HOP, LTD., the owners/developer of
the Boyd Farm Project, which agreement anticipates, among other things, establishment of land use
development design regulations and providing terms for annexation for property in the W. A. S,
Bohannan Survey, Abstract No. 121, being all of a called 40 acre tract of land conveyed to Betty Boyd
Skelton by deed recorded in Volume 4996, Page 5221 of the Deed Records of Collin County, Texas
generally located at 10350 State Highway 205 within the extraterritorial jurisdiction of and adjacent to
the City of Lavon, Texas.

M. Discussion and action regarding Resolution No. 2022-04-07 accepting a Petition Requesting
Annexation by Area Landowners for the voluntary annexation of property in the W. A. S. Bohannan
Survey, Abstract No. 121, being all of a called 40 acre tract of land conveyed to Betty Boyd Skelton
by deed recorded in Volume 4996, Page 5221 of the Deed Records of Collin County, Texas generally
located at 10350 State Highway 205 situated in Collin County within the extraterritorial jurisdiction of
and adjacent to the City of Lavon, Texas into the corporate limits of the City of Lavon; approving and
authorizing the Mayor to execute a Municipal Services Agreement with the landowners for the
purpose of offering municipal services; calling for a public hearing; and providing an effective date.

N. Discussion and action regarding orders and regulations, programming, city facilities and operations
related to COVID-19.

0. Discussion and action regarding Board and Commission appointments — Planning and Zoning
Commission.

9. EXECUTIVE SESSION

In accordance with Texas Government Code, Chapter 551, Subchapter D, the City Council may recess into
Executive Session {closed meeting) pursuant to: 1) Section 551.071 (2) Consultation with Attorney on a
matter in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of
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Professional Conduct of the State Bar of Texas clearly conflicts with this chapter regarding a proposed
boundary adjustment agreement, pre-annexation development agreement; and provision of municipal
services in the extraterritorial jurisdiction; and 2) Section 551.072 Deliberation regarding real property.

10. RECONVENE INTO REGULAR SESSION
Consider and take any action necessary as a result of executive session.

11, SET FUTURE MEETINGS AND AGENDA
Requests may be made for items to be placed on a future agenda or for a special meeting.

April 19, 2022 — Regular meeting and Public Hearing on the Comprehensive Plan Update
May 3, 2022 — Regular meeting
May 7, 2022 — Election Day

12. PRESIDING OFFICER TO ADJOURN THE MEETING

1. Notice is hereby given that members of the City Council, Economic Development Corporation Board, Planning and Zoning
Commission, and Parks and Recreation Board may attend the meeting.

2. The body reserves the right to meet in Executive Session closed to the public at any time in the course of this meeting to discuss
matters listed on the agenda, as authorized by the Texas Open Mectings Act, Texas Government Code, Chapter 551, including
§351.071 (private consultation with the attomey for the City); §551.072 (discussing purchase, exchange, lease or value of rcal
property); §551.074 (discussing personnel or to hear complaints against persennel); and §551.087 (discussing economic
development negotiations). Any decision held on such matters will be taken or conducted in Open Session following the congclusion
of the Executive Session.

This is to certify that this Agenda was duly posted on the City’s website at www.cityoflavon.com and at City

Hall and on or before 6:00 PM on April 1, 2022.

Rae Norton, City Secretary

Lavon City Hall will provide reasonable accommodations for persons attending meetings. Please contact the City Secretary at 972-843-
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Bunny Sireet Vendor Fair

City of Laven

Breakfast with the Bunny

Easter Egg Hunt and

Saturday April 9, 2022
9am-Noon
120 School Rd.

Free Breakfast-first come first served.
Peter Cottontail will be here for pictures




CITY OF LAVON
CITY COUNCIL
Agenda Brief

MEETING: April 5,2022 ITEM:

I’Jl

Item:

Presentation and discussion regarding the 2022 Bond Election called by the CISD
School Board.

Background:

City Hall was contacted by Community Independent School District to present to the City Council,
informational slides regarding the upcoming Bond Election.

Attachments:

Bond Informational Sheets

April 35,2022

ABF — CISD Bond



ETED
PROPOSED BOND AMOUNT OF

$650 MILLION

PROPOSED PROJECTS

IMPORTANT ) PROPOSITION A - $595,604,000
DATES * Four New Elementary Schools
» Two New Middle Schools
* Additions to High School
REGISTER » Existing Sch'o.o| Renovations
* New Ag facility
TO VOTE BY * New Support Facilities, Additions,
THURSDAY, APRIL 7, 2022 and Renovations
@ * Land and Project Manager
PROPOSITION B - $19,338,000
EARLY VOTING
APRIL 25 — MAY 3 o Stadium Upgrades, Pressbox,
Restrooms, Seating Capacity, and
@ required ADA renovations
» Additional Parking for Schools and
ELECTION DAY ALecs

SATURDAY, MAY 7

PROPOSITION C - $35,058,000

* Multi-Purpose Indoor Facility

* Full length field, Locker Rooms,
and Classrooms

* To be utilized by all
extracurricular teams including,
dance, campus events, field day,
football, PE teams, band, cheer,
soccer, track, and more

FINDEMIQIRE N FO RN AT OINS A
COMMUNITYISDBOND.COM
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Community ISD Enrollment Projections
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10,452
9,757
. 9,043
8,353
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Questions and Answers

WHAT IS THE EXPECTED TAX RATE INCREASE IF
THE BONDS ARE APPROVED BY THE VOTERS?

NO &S ta:

NO TAX RATE INCREASE " —

1&S Tax

M&QO Tax te

Year Total Tax

Rate (Bonds) Rate
2017/2018 $1.17 $.45 $1.62
2018/2019 $1.17 $.50 $1.67
2019/2020 $1.06 $.50 $1.56
2020/2021 $.98 $.50 $1.48
2021/2022 $.96 $.50 $1.46
2022/2023 $.96 $.50 $1.46

COMMUNITY ISD TAX RATE HISTORY

&5 @ Ma&0

2.0
15
1.0
0.5

2017 2018 2019 2020 2021 2022

IF THERE IS NO EXPECTED 1&S RATE INCREASE,
WHY WILL THE BALLOT READ "THIS IS A
PROPERTY TAX INCREASE"?

fa——
Page 20f 2
Pogina 2 de 2

Community Indepepdéni School
District Proposition A®
Proposicion A del Distrito Escolar 4
Independiente de Community

The issuance of $595,604,000 of

bonds by Community Independent
School District and levying the tax

in payment thereof. This is a

property tax increase.

La emision de bonos por el importe

de $595,604,000 por el distrito

|| escolar independiente de Community y
la imposicion de impuestos para el
pago de dichos bonos. Esto
representa un incremento en el
impuesto predial.

[ For A Favor

@ e ey

Voters are voting on the issuance of new bonds
for new facility improvements.




MINUTES
MARCH 15, 2022
LAVON CITY COUNCIL
REGULAR MEETING
CITY HALL, 120 SCHOOL ROAD, LAVON, TEXAS
7:00 P.M.

ATTENDING: VICKI SANSON, MAYOR
MIKE COOK, PLACE 2
KAY WRIGHT, MAYOR PRO TEM, PLACE 3
TED DILL, PLACE 4
MINDI SERKLAND, PLACE 5

ABSENT: JOHN KELL, PLACE 1
1. MAYOR SANSON CALLED THE MEETING TO ORDER AT 7:01 P.M. AND ANNOUNCED A
QUORUM PRESENT.

2. MAYOR SANSON LED THE RECITATION OF THE PLEDGE OF ALLEGIANCE AND
DELIVERED THE INVOCATION.

3. ITEMS OF INTEREST/COMMUNICATIONS
- April 9, 2022 - Breakfast with the Bunny 9:00am-10:30am at City Hall
- April 9, 2022 - Bunny Street Vendor Fair 9:00am-Noon at City Hall
- EDC Shop Lavon $20 Coupon Program will be running April 9, 2022-May 15, 2022

- Draft Comprehensive Plan update will be on www.PlanLavon.com and a public hearing before the
Planning and Zoning Commission is set for March 22, 2022.

4. CITIZENS COMMENTS

There were no citizens comments.
S. SPECIAL RECOGNITION

The City Council recognized the Lavon Economic Development Corporation Board of Directors who
received the Texas Economic Development Council 2021 Economic Excellence Award on February 28,
2022.

6. CONSENT AGENDA
A. Approve the minutes of the March 1, 2022 meeting.
B. Receive Quarterly Investment Report.

MOTION: APPROVE THE CONSENT AGENDA.
MOTION MADE:  WRIGHT

SECONDED: SERKLAND

APPROVED: UNANIMOUS (Absent: Kell)

7. ITEMS FOR CONSIDERATION

A. Presentation and discussion of the 2021 Lavon Economic Development Corporation (LEDC)
Annual Report, Strategic Plan, and upcoming projects.

Pam Mundo, Mundo & Associates, Executive Director of the LEDC presented the 2021 Annual
Report and Strategic Plan, that included information on projects in progress.
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B. Discussion and action regarding the first reading of Resolution No. 2022-03-04 authorizing the
Lavon Economic Development Corporation to expend funds for the Shop Lavon Coupon
Program, such project not to exceed $30,000.00; and providing an effective date.

Ms. Mundo provided information regarding the “Shop Lavon Coupon Program” intended to
encourage residents to support local Lavon businesses. City Administrator Kim Dobbs noted that the
state law provides for two readings of the Resolution.

MOTION: APPROVE THE FIRST READING OF RESOLUTION NO. 2022-03-04
AUTHORIZING THE LAVON ECONOMIC DEVELOPMENT CORPORATION TO
EXPEND FUNDS FOR PROJECT SHOP LAVON COUPON PROGRAM, SUCH PROJECT
NOT TO EXCEED $30,000.00; AND PROVIDING AN EFFECTIVE DATE.

MOTION MADE: DILL

SECONDED: COOK

APPROVED: UNANIMOUS (Absent: Kell)

C. Discussion and action regarding Resolution No, 2022-03-05 expressing support for participation
in a research project and University of Texas at Arlington Geisel Grant application relating to
housing supply and risk reduction strategies for the City’s future growth.

Ms. Dobbs provided information regarding the grant program and proposed application, noting there
is no financial match required if awarded.

MOTION: APPROVE RESOLUTION NO. 2022-03-05 EXPRESSING SUPPORT FOR
PARTICIPATION IN A RESEARCH PROJECT AND UNIVERSITY OF TEXAS AT
ARLINGTON GEISEL GRANT APPLICATION RELATING TO HOUSING SUPPLY AND
RISK REDUCTION STRATEGIES FOR THE CITY’S FUTURE GROWTH.

MOTION MADE: SERKLAND

SECONDED: WRIGHT

APPROVED: UNANIMOUS (Absent: Kell)

D. Discussion and action regarding the Public Utility Commission of Texas inquiry relating to the
2022 consumer price index (CPI) adjustment to municipal telecommunications right-of-way
access lines rates.

Ms. Dobbs reported that the Public Utility Commission notified the City that the access line rates have
increased by 2.5378% due to inflation as measured by the consumer price index. Ms. Dobbs added
that line rates are paid by the telecommunication companies to the City to compensate for using the
city’s right-of-way and by taking no City Council action, the rates will go into effect automatically.

MOTION: TAKE NO ACTION RELATING TO THE 2022 CONSUMER PRICE INDEX
(CPI) ADJUSTMENT TO MUNICIPAL TELECOMMUNICATIONS RIGHT-OF-WAY

ACCESS LINES RATES.

MOTION MADE:  DILL

SECONDED: COOK

APPROVED: UNANIMOUS (Absent: Kell)

E. Discussion and action regarding orders and regulations, programming, city facilities and
operations related to COVID-19.

Staff provided information regarding open facilities implementation, programing, staffing, and city
programs. Ms. Dobbs included information regarding Senate Bill 22.

F. Discussion and action regarding the development of a rental registration and inspection
program.

Ms. Dobbs and Police Chief Mike Jones provided information regarding the research and preparation
of the Rental Registration and Inspection Program. Staff was directed to proceed with research.
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10




8. STAFF REPORTS
A. Police Services — Chief Jones provided updates and referenced reports in the meeting packet.

B. Fire Services — Fire Chief Danny Anthony referenced the report in the meeting packet and provided
updates.

C. Public Works — Director of Public Works David Carter provided general information regarding
public works operations.

D. Administration — Ms. Dobbs referenced reports in the meeting packet regarding the Building Permits
Report; CWD Services; Collin County Monthly Tax Collection Report; Sales Tax Report; Financial
Reports and general staff report.
9. EXECUTIVE SESSION

At 8:14 p.m. in accordance with Texas Government Code, Chapter 551, Subchapter D, the City Council
recessed into Executive Session {closed meeting) pursuant to Section 551.071 Consultation with Attorney
(2) on a matter in which the duty of the attorney to the governmental body under the Texas Disciplinary
Rules of Professional Conduct of the State Bar of Texas clearly conflicts with this chapter regarding a
proposed boundary adjustment agreement, annexation and development agreement; and an agreement for
the provision of emergency medical services.

10. RECONVENE INTO REGULAR SESSION

In accordance with Texas Government Code, Section 551.001, et seq., Mayor Sanson reconvened the
meeting at 8:47p.m. and stated that no action was taken in executive session.

11. CITY COUNCIL TO SET FUTURE MEETINGS AND AGENDAS.

- April 5, 2022 Regular Meeting at 7p.m.
- April 19, 2022 Regular Meeting and Public Hearing on Comprehensive Plan Update

12. MAYOR SANSON ADJOURNED THE CITY COUNCIL MEETING AT 8:48 P.M.

DULY PASSED and APPROVED by the City Council of Lavon, Texas, on this 5™ day of April 2022,

Vicki Sanson
Mayor

ATTEST:

Rae Norton
City Secretary

March 13, 2022 - City Council - Minutes Page 3 of 3
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: _6-B

Item:
CONSENT AGENDA

Approve the second of two readings of Resolution No. 2022-03-04 authorizing the Lavon
Economic Development Corporation to expend funds for the Shop Lavon Coupon Program,
such project not to exceed $30,000.00; and providing an effective date.

Background:

On February 28, 2022, the Board of Directors of the Lavon Economic Development Corporation (LEDC)
voted unanimously to proceed with the Shop Lavon Coupon Program to advance the promotion of new
and expanded business efforts in Lavon. The project consists of a $20 coupon mailed to area residents for
their use at Lavon businesses who present the coupons for reimbursement.

Since July 2020, the LEDC has sponsored the Shop Lavon Coupon Program three times. The success of
the project increases each time it is presented. Of the initial $30,000 authorized, $27,0512 has been
provided to spur economic activity. Three coupon promotions have directly injected funding into the
local economy to benefit local business and residents as follows: $6,100 in July 2020, $9201 in Dec 2020,
and $11,750 in June 2021. The program is anticipated to run from April 1, 2022 to May 15, 2022 with the
coupons eligible for use at the April 9, 2022 Bunny Street Vendor Fair.

The Local Government Code provides that a Type B economic development corporation may undertake a
project with the City Council’s approval.

Code Excerpt:
TEXAS LOCAL GOVERNMENT CODE

Sec. 505.158. PROJECTS RELATED TO BUSINESS DEVELOPMENT IN CERTAIN
SMALL MUNICIPALITIES.

(a) For a Type B corporation authorized to be created by a municipality with a population of 20,000
or less, "project” also includes the land, buildings, equipment, facilities, expenditures, targeted
infrastructure, and improvements found by the corporation's board of directors to promote new or
expanded business development.

(b) A Type B corporation may not undertake a project authorized by this section that requires an
expenditure of more than $10,000 until the governing body of the corporation's authorizing municipality
adopts a resolution authorizing the project after giving the resolution at least two separate readings.

Financial Implications:
The LEDC has appropriated funds for the project in the Annual Budget.
Staff Notes:

This is the second and final of two required readings. Approval is recommended.

Attachments: Proposed Resolution

13



CITY OF LAVON, TEXAS
RESOLUTION NO. 2022-03-04

LEDC - Shop Lavon Coupon Program

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON,
TEXAS AUTHORIZING THE LAVON ECONOMIC DEVELOPMENT
CORPORATION TO EXPEND FUNDS FOR THE SHOP LAVON COUPON
PROGRAM, SUCH PROJECT NOT TO EXCEED $30,000.00; AND PROVIDING
AN EFFECTIVE DATE.

WHEREAS, on February 28, 2022 the Board of Directors of the Lavon Economic Development
Corporation (LEDC) voted to proceed with the Shop Lavon Coupon Program - $20 Coupon and called a
public hearing to be conducted on March 14, 2022; and

WHEREAS, the Texas Local Government Code, Section 505.158 establishes the authority for the
LEDC to undertake certain projects with the City Council of the City of Lavon’s approval; and

WHEREAS this project assists in the promotion of new and expanded business development in
Lavon and the City Council finds that approving the Project serves the best interest of the City and the public
health, safety, and welfare of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS, THAT:

SECTION 1. That the City Council of the City of Lavon does hereby approve and authorize the Lavon
Economic Development Corporation to expend funds for the Shop Lavon Coupon Program,
such project not to exceed $30,000.00.

SECTION 2. That this resolution shall take effect from and after the date of the second reading.

FIRST READING: Maudh 16 2022

SECOND READING: Ap@%

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the

day of 2022.
Vicki Sanson
Mayor
ATTEST:
Rae Norton

City Secretary
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Agenda Brief

MEETING: April 5, 2022 ITEM: _6-C

Item:
CONSENT AGENDA
Approve the FORM Facility Rental Agreement for outdoor park facilities.

Background:

The recent adoption of the City’s first Parks and Recreation Master Plan highlighted the importance of
improving public access to City parks and recreation amenities. To facilitate the use of the City’s outdoor
parks and recreation facilities, the staff and city attorney prepared a FORM Facility Rental Agreement.

Initially, the outdoor facility rental program will be informally managed by the City Secretary’s Office
with coordination with the Public Works Department.

The City Hall Park Pavilion rental does not include access to indoor facilities or restrooms.

Financial Implications:
The City Council establishes rental fees annually with the Budget.
Staff Notes:

Approval is recommended.

Attachments: Proposed FORM Facility Rental Agreement

15



City of Lavon
Facility Rental Agreement

“Renter”

Organization (if applicable):

Rental Period: (minimum 2 hours)

The City of Lavon (the “City”) hereby grants the above named individual and/or organization
and any named representative permission to use the

located at (the “Facility”) for the above described rental
period (the “Rental Period”), subject to the terms and conditions of this agreement (the “Rental
Agreement”).

If rental is for an organization, Renter represents that he/she is hereby authorized to complete and
sign this Rental Agreement on behalf of the organization. By signing this Rental Agreement, the
Renter agrees to comply with and enforce all City Facility Rules, Guidelines, Regulations and
Policies, and pay all approved fees. Any violation shall be grounds for prohibiting future use of
the Facility, or any other City facilities.

RENTER AGREES TO INDEMNIFY, RELEASE AND HOLD HARMLESS THE CITY,
ITS OFFICERS, EMPLOYEES, AGENTS, AND ELECTED OFFICIALS FROM AND
AGAINST ANY AND ALL SUITS, ACTIONS, LOSSES, LIABILITIES (INCLUDING
STATUORY LIABILITY UNDER WORKERS’ COMPENSATION LAWS), OR
DAMAGES OF ANY CHARACTER IN CONNECTION WITH ANY CLAIMS,
JUDGMENTS, DAMAGES, PENALTIES, FINES, LIABILITIES, LOSSES, SUITS, OR
ADMINISTRATIVE PROCEEDINGS, ARISING OUT OF ANY ACT OR NEGLECT BY
RENTER, ITS AGENTS, EMPLOYEES, CONTRACTORS, LESSESS, INVITEES, OR
REPRESENTATIVES, IN, ON OR ABOUT THE FACILITY. RENTER AGREES THAT
ALL STATED CITY OFFICIALS AND AGENTS WILL NOT BE RESPONSIBLE TO,
FROM OR AGAINST COST AND EXPENSES INCLUDING, IN PART, ATTORNEY
FEES INCIDENTAL TO THE DEFENSE OF SUCH SUITS, CLAIMS, LOSSES,
DAMAGES OR LIABILITY ON ACCOUNT OF INJURY, DISEASE, SICKNESS
(INCLUDING DEATH) TO ANY PERSON OR MINOR CHILDREN OR TO ANY
PROPERTY DAMAGE, OCCURING IN CONNECTION WITH, RESULTING FROM,
OR CAUSED BY THE RENTAL OR USE OF CITY FACILITIES, INCLUDING, BUT
NOT LIMITED TO, THE COMMUNITY CENTER, GYM, PARKS, AND PAVILION.

Page 1 of 3
Facility Rental Agreement
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THIS INDEMNITY, RELEASE, AND HOLD HARMLESS SHALL SURVIVE THE
TERMINATION OF THIS RENTAL AGREEMENT.

Requesting Reservation

Reservation requests are accepted on a first come/first serve basis up to ninety (90) days in advance
for reservations. A minimum Rental Period of two (2) hours applies to all reservations. City-
sponsored events shall take precedence over non-City-sponsored events.

Rental fees (including deposit and cancellation fee) shall be assessed by the City Council as
established in the Fee Schedule. Rental deposit and signed Rental Agreement must be received at
the time of booking any reservation. Rental fees must be received prior to the rental date.

Deposit

The City will issue a refund for the amount of the deposit, or a portion thereof, if no damage or
breakage occurs and the Facility’s contents are left clean and in the same condition they were
found prior to the commencement of the activity being reserved. If damages are assessed as solely
determined by the City, the amount will be deducted, and funds will be sent for the remaining
deposit balance, if any. A refund will be issued to the original payer only, and processing may
take 4 weeks after the conclusion of the issued permit.

Renter shall be solely responsible for any and all damages or costs associated with repair,
replacement and/or clean-up of the Facility. The City shall assess damages done and shall make
the final decisions as to suitable repair and/or replacement. Any cost associated with damages
and/or lack of cleaning of the Facility that is over the deposit amount will be assessed to and paid
by the responsible /reserving party within fourteen (14) days of completion of the Rental Period.

Rental Period

Renter must be present during the entire Rental Period. Admittance prior to the time specified on
the Rental Agreement and permit is prohibited. Requests for extension of Rental Period must be
paid in full at least 48 hours prior to the Rental Period. Set-up and clean-up must be completed
within the Rental Period. Upon completion of the Rental Period, all areas must be left as found.

Prohibited Activities
The following non-exclusive list of activities are prohibited in connection with the rental of the
Facility:

- Possession and consumption of alcoholic beverages

- Gambling

- Smoking

- Use of bounce houses or other inflatables

- Parking or driving anywhere other than designated parking lot

Page 2 of 3
Facility Rental Agreement
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Additional Requirements for Rental

- If Renter will be catering food, Renter shall require each food vendor to apply for and
schedule all food service and health inspections through the City.

- One (1) adult chaperone, age twenty-one (21) or over shall be required per ten (10)
youth/children under the age of eighteen (18). Smaller groups of children may only require
chaperones 18 years of age.

- The number of guests present must adhere to the stated capacity of the Facility.

Cancellation

Cancellation of the Rental Agreement must be received via writing or e-mail. A fee of $100.00
will be assessed for cancellations received less than forty-eight (48) hours prior to the Rental
Period. Failure to show up for a reservation at scheduled start time will result in forfeiture of rental
and all rental fees and deposits.

The City reserves the right to immediately cancel this reservation if any of the above guidelines,
rules and regulations are not being properly followed.

If cancellation is initiated by the City due to the Facility closing, the Renter may reschedule or
receive a full refund, which shall be the only remedy to the Renter.

Renter

Date

For assistance during business hours contact 972-843-4220.
In case of after-hours non-police or non-health related emergencies,
contact non-emergency dispatch at 972-547-5350.

Page 3 of 3
Facility Rental Agreement
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CITY OF LAVON
Agenda Brief

MEETING: April §, 2022 ITEM: _6-D

Item:
CONSENT AGENDA

Approve Resolution No. 2022-04-01 approving and authorizing the Mayor to execute an
Assignment of Contract between the City, MA Partners, LLC, and Kimley-Horn and
Associates related to the design, permit, and construction of a wastewater treatment plant.

Background:

The Development Agreement between the City of Lavon and MA Partners related to the development of
the Elevon project provides that the City will pay to design, permit, and construct a wastewater treatment
plant. Prior to execution of the Development Agreement, MA Partners and Kimley-Horn and Associates,
Inc. contracted with Kimley-Horn and Associates, Inc. for “Professional Services for the Elevon
Wastewater Treatment Plant Design.”

Financial Implications:

Funding for the obligation is provided in the City’s Capital Improvements Plan with proceeds from the
2018 Series Certificates of Obligation and the Series 2020 Combination Tax and Limited Surplus
Revenue Certificates of Obligation.

Staff Notes:

The City Attorney and City Engineer have reviewed the Assignment. Approval is recommended.

Attachments: Proposed Assignment of Contract
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2022-04-01

Assignment of Contract — Elevon WWTP

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE AN
ASSIGNMENT OF CONTRACT BETWEEN THE CITY, MA PARTNERS,
LEC, AND KIMLEY-HORN AND ASSOCIATES, INC. RELATED TO THE
DESIGN, PERMIT, AND CONSTRUCTION OF A WASTEWATER
TREATMENT PLANT.

WHEREAS, the City of Lavon and MA Partners entered into a Development Agreement on
November 2, 2021 relating to the development of the Elevon project; and

WHEREAS, Section 4.10.b of the Development Agreement, provides for the City to pay for the
cost to design, permit and build a 450,000 Gallon Wastewater Treatment Plant and for MA Partners, LLC
to assign or cause to be assigned to the City, the contract by and between MA Partners, LLC and Kimley-
Horn and Associates, Inc., dated July 1, 2021 for work to be performed on the WWTP; and

WHEREAS, the City Council of the City of Lavon finds and determines that approving the
Assignment of Contract is in the best interests of the citizens of the City of Lavon.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS, THAT:

SECTION 1. The City Council does hereby approve and authorize the Mayor to execute an
Assignment of Contract with MA Partners, LL.C and Kimley-Horn and
Associates, Inc., attached hereto as “Exhibit A”.

SECTION 2. This resolution shall take effect from and after the date of its passage.

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the 5"
day of April 2022.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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RESOLUTION NQO. 2022-04-01

EXHIBIT A

ASSIGNMENT OF CONTRACT
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ASSIGNMENT OF CONTRACT

This ASSIGNMENT OF CONTRACT (Assignment) is made as of , 2022
{Effective Date), by and between MA PARTNERS, LLC, a Texas limited liability company
(Assignor), and the City of Lavon, Texas, a general law city, acting by and through its duly
authorized representative (Assignee). The undersigned contractor, Kimley-Horn and Associates,
Inc. (Consultant) joins in the execution of this Assignment (Assignor, Assignee, and Consultant
are individually a “Party” and collectively, the “Parties™).

RECITALS:

A, Assignor, and Assignee are parties to that certain Development Agreement dated
November 2, 2021 (Development Agreement).

B. Pursuant to Section 4.10.b of the Development Agreement, Assignee agreed to pay the cost
to design, permit and build a 450,000 Gallon Waste Water Treatment Plant (WWTP) and Assignee
agreed that upon execution of the Development Agreement, Assignor would assign or cause to be
assigned to Assignee, that certain contract by and between Assignor and Kimley-Horn and
Associates, Inc., dated July 1, 2021, and including all exhibits attached thereto, for work to be
performed on the WWTP (Kimley-Horn Contract), a copy of which Kimley-Horn Contract is
attached hereto as Exhibit A and made a part hereof.

C. Unless defined differently herein or the context clearly requires otherwise, all capitalized
terms used in this Assignment shall have the meaning ascribed to them under the Development
Agreement.

AGREEMENT:

NOW, THEREFORE, for and in consideration of Ten and No/100 Dollars ($10.00), the
mutual covenants and agreements contained herein, and other good and valuable consideration,
the receipt and sufficiency of which are hereby acknowledged, the parties hereby agree as follows:

1. Assignment and Assumption. Assignor does hereby ASSIGN, TRANSFER, SELL,
CONVEY, SET OVER AND DELIVER unto Assignee all of Assignor's rights, titles and interests
in and to the Kimley-Horn Contract. In connection with the foregoing assignment, and to the extent
permitted by law, Assignee does hereby accept and assume all of Assignor's obligations and
liabilities in, under, and in connection with the Kimley-Horn Contract. To the extent permitted by
law, Assignee further agrees to pay and perform all of the terms, covenants, conditions and
obligations of the Assignor under or with respect to the Kimley-Horn Contract to the extent those
terms, covenants, conditions and obligations are to be performed on or after the date of this
Assignment.

2. Indemnity. Assignor hereby indemnifies and holds Assignee harmiess from and against
any and all claims, expenses, costs, obligations or other liabilities with respect to the Kimley-Horn
Contract arising or incurred from and after the date hereof with respect to events occurring prior
to the date hereof. To the extent permitted by law, Assignee hereby indemnifies and holds Assignor
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harmless from and against any and all claims, expenses, costs, obligations, or other liabilities with
respect to the Kimley-Horn Contract arising or incurred from and after the date hereof with respect
to events occurring after the date hereof.

3. Representations and Warranties of Assignor. Assignor represents and warrants to Assignee
that Assignor has the authority to enter into this Assignment and to carry out all of the terms and
provisions of this Assignment without the joinder of any third party or entity. Assignor represents
and warrants to Assignee that as of the date hereof: (a) the Kimley-Horn Contract, a true and
correct copy of which is attached hereto as Exhibit A is in full force and effect (except that the
Parties acknowledge the typo made on page 7 of the Kimley-Horn Contract in the second sentence
of the first paragraph in the “Closure” section, and that any reference to “Cibolo Creek Municipal
Authority” in the Kimley-Horm Contract is a mistake and shall mean MA Partners, LLC), and (b)
Consultant has not sent or received any notice of default or any notice for the purpose of
terminating the Kimley-Horn Contract, nor is there any existing circumstance or event which, but
for the lapse of time or otherwise, would constitute a default by either Consultant or Assignor
under the Kimley-Horn Contract.

4. Consent of Consultant. Consultant hereby consents to the assignment by Assignor to
Assignee of all of Assignor's right, title and interest in and to the Kimley-Horn Contract, to the
extent permitted by law. Further, Consultant acknowledges that there presently exist no unpaid
and past-due claims owed by Assignor to Consultant, and Consultant has no present claim against
or lien upon the improvements to be constructed or the real property upon which the improvements
are being constructed arising out of the execution of the Kimley-Horn Contract.

5. Amendment. This Assignment may not be modified, amended or waived orally or by any
act or failure to act on the part of Assignor or Assignee, but only by an agreement in writing signed
by the party against whom enforcement of any modification, amendment or waiver is sought.

6. Severability; Headings. If any term, covenant or condition of this Assignment is held to be
invalid, illegal or unenforceable in any respect, this Assignment shall be construed without such
provision. The headings and captions of various paragraphs of this Assignment are for convenience
of reference only and are not to be construed as defining or limiting, in any way, the scope or intent
of the provisions hereof. Each party hereto has been represented by legal counsel in the preparation
of this Assignment and therefore it shall not be interpreted in favor of one party over the other.

7. Counterparts. This Assignment may be executed in any number of counterparts, each of
which shall be deemed an original, but all of which shall constitute one and the same instrument.

8. Binding on Successors. This Assignment shall inure to the benefit of and be binding upon
the heirs, personal representatives, successors, and assigns of each of the parties hereto.

9. Conflicts. To the extent the Development Agreement conflicts with the Kimley-Horn
Contract, the Development Agreement shall control. The Parties acknowledge that the Assignee is
a Type A municipal corporation of the State of Texas and was not involved in the negotiation,
drafting, or execution of the Kimley-Horn Contract, and therefore, certain obligations of the
Kimley-Horn Contract, which original parties to are two private entities, may not be met by the
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Assignee. To the extent that an obligation, liability, debt, or duty under the Kimley-Horn Contract
may not be lawfully assigned to, or assumed by, the Assignee due to its existence as a Type A
general law city and political subdivision of the State of Texas, the Assignee shall not be
responsible for such obligation, liability, debt, or duty, or in default of this Assignment, the
Kimley-Horn Contract, or the Development Agreement.

10. Additional Consultant Obligations. In connection with this Assignment, Consultant agrees
to the following additional terms:
A. Consultant agrees to adhere to the insurance requirements provided in Exhibit B,

attached hereto and incorporated herein; and
B. Consultant shall be compliant with the statutory provisions provided in Exhibit C,
attached hereto and incorporated herein.

ASSIGNOR:

MA ELEVON 429, LLC,
a Texas limited liability company

By: MA Partners, LLC,
a Texas limited liability company, its sole manager

By:

John D. Marlin, Manager

ASSIGNEE:

CITY OF LAVON

Vicki Sanson
Mayor
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CONSULTANT:

Kimley-Horn and Associates, Inc.,

By:

Scott R. Amold, Vice President
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EXHIBIT A
Kimley-Horn Contract

Kimley »Horn

June 17, 2021

MA Partners, LLC
15443 Knoll Trail
Suite 130

Dallas, Texas 75248

Attn: Mr. John Marlin
Re: Professional Services Agreement for the Elevon Wastewater Treatment Plant Dasign

Dear Mr. Marlin:

Kimley-Hom and Associates, Inc. (*Kimley-Horn™ or *Consultant’} is pleased to submit this letter
agreement {the “Agreement’) to MA Partners, LLC ("Client”) related to the Elevon Wastewater
Treatment Plant Design. (the “Project).

Project Understanding

MA, Partners, LLC has requested Kimley-Horn to design a 0.25 MGD Wastewater Treatment Plant to
serve a portion of the Elevon Development outside of Lavon, Texas. The 0.25 MGD Wastewater
Treatment Plant will serve the first phase of development and is the first phase of the TCEQ Wastewater
Discharge Permit WG:0015890001.

Scope of Services

Kimley-Hom will provide the services specifically set forth below.

Task 1; Wastewater Treatment Process Design

The Consultant shall perform the following tasks for the design of a conventional activated sludge
treatment plant:

a. Design and size each treatment unit based on the following parameters: Calculations,
analyses, graphs, formulas, constants, and technical assumptions will be provided to support
the design and sizing of each unit.

i.  types of units proposed and their capacities

il.  detention times, surface loadings and weir lcadings for each unit
i plot of the hydraulic gradient at peak flow conditions
iv.  the recommended operation mode

v.  organic and volumetric loadings pertinent to each treatment unit
vi.  aeration demands and sizing of blowers

b. Develop a process flow diagram for the treatment facility.

€. Perform computer simulation modeling to prepare a solids balance to determine recycle ratios
and sludge wasting rates for process control.

d. Develop hydraulic model to determine the elevations of the treatment units and determine the
sizing of interconnected piping.
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Meetings:
a. Prepare for and conduct an in-person review meeting for the Process Design with Client.

Task 2: Final Engineering Report

Following approval of Task 1 by the Client, the Consultant shall prepare, submit, and process a
Summary Transmittal Letter and Final Engineering Report as required by the Texas Administrative
Code Chapter 217.10. The Consultant shall perform the following tasks in support of the Summary
Transmittal Letter and Final Engineering Report:

a. Prepare the Draft Final Engineering Report Document including:
i.  summary of process design data
ii.  demonstrate Texas Administrative Code Chapter 217 compliance
iii.  variance requests and justification, if necessary
iv.  anticipated treatment performance

b. Following review of the Draft Final Engineering Report packet by the Client, incorporate any
Client comments and submit the signed and sealed Summary Transmittal Letter and Final
Engineering Report packet to TCEQ.

c. Respond to technical questions raised by TCEQ in review of the Summary Transmittal Letter
and the Final Engineering Report.

Meetings.
a. Prepare for and conduct an in-person meeting to review Draft Final Engineering Report with
Client.

Deliverables:
a. One (1) Electronic Copy (.pdf).

Task 3: Preliminary Design

Following the Clients approval of the Final Engineering Report, the Consultant shall prepare the detailed
design documents for a 0.25 million MGD WWTP.

a. Perform preliminary civil engineering design services for the following treatment facilities:
i.  Headworks facilities
ii.  Odor control system
ii.  Aeration Basins
iv.  Clarifiers
v.  Solids handling facilities
vi. Disinfection facilities

b. Perform preliminary structural engineering design services for the following facilities:
i. Headworks facilities
i.  Aeration Basins
iii.  Clarifiers
iv.  Solids handling facilities
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V. Disinfection facilities

c. Perform preliminary electrical engineering dasign services for the following:
i.  Headworks facilities
ii.  Aeration Basins
ii.  Clarifiers
iv.  Solids handling facilities
v.  SCADA/Contral and Instrumentation

d. Perform preliminary architectural design services for the following:
vi.  Motor Control Center Building

Prepare 60% plans for Client review. Plan sheets will be 11717 and include the following inforrmation:

Civil sheets
— General notes
- Site plan
— Yard piping plan
— Paving plan
— Profiles
— Grading plan

Mechanical sheets
— General notes
— Equipment layout

Structural sheets
— General notes
— Foundation plans
-  Roof plans

Electrical sheats
— Site plan
~  Floor plan
— SCABA/Control and Instrumentation

Architectural sheets
— Floor plans
— Roof Plans
— Elevations

e. Prapare an opinion of probable construction cost (OPGCC) for the WWTP,

f. Submit design plans and OPCC te Client for review and comment.

Meetings:
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a. Prepare for and conduct a plan review meeting with the Client.

Deliverables:
a. Five (5) copies of 11"x17" plans for review.
b. PDF of the detailed plans and detailed OPCC.
¢. One electronic copy (.pdf).

Services/Deliverables provided by the Client:

a. Review and comment on the detailed submittal.

Task 4: Final Design

Following the Clients approval of the preliminary design plans, the Consultant shall prepare the final
design plans of a 0.25 million gallon per day (MGD) WWTP,
a. Prepare construction documents for the following treatment facilities:
i.  Headworks facilities
ii.  Aeration Basins
ii.  Clarifiers
iv.  Solids handling facilities
v.  Disinfection facilities

b. Prepare construction documents for Client review. Construction documents will include
construction plans, contract documents, and technical specifications for bidding and
construction of the 0.25 MGD Wastewater Treatment Facility. The construction plans will
include:

Civil sheets
— General notes
— Site plan
— Yard piping plan
— Yard piping profiles
— Paving plan
— Profiles
— Grading plan
— Site drainage
— Details

Mechanical sheets
— General notes
— Equipment layout
— Equipment Sections
— Details

Structural sheets
— General notes
— Foundation plans
— Building Sections
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—  Roof plans
— Details

Electrical sheets
— Site plan
- Floor plan
— Sections
— SCADA/Control and Instrumentation
~ Details

Agchitectural sheets
~ Floor plans
— Door and Window Schedules
— Roof Plans
— Elevations
— Details

Plumbing sheats
— Onsite Water services
— Onsite sanitary sewer

€. Submit 100% construction plans, contract documents, technical specifications, and OPCC to
Client for review and comment. Contract documents will be based on the Engineers Joint
Contract Documents Commitiee standard contract documents. Technicai specifications will be
based on the North Texas Council of Govemnments Public Works Construction Standards
Speacifications.

d.  Submit final construction documents to review agencies and client.

Meetings:
a. Prepare for and conduct one construction documents review meeting with the Client.

Deliverables:
a. Five (5) copies of 11"x17" final plans, contract documents, technical specifications, and OPCC,
b. Two (2) copies of the final plans, contract documents for TCEQ approval.
¢.  One elsctronic copy {.pdf).

Services/Deliverables provided by the Client:

8. Review and comment on final submittal.
b. Payment of all applicable submittal fees.

Task 5; Bidding Phase Services

Kimley-Homn will perform the following professional services to support the client during the bidding
process:

a. Provide construction documents in .PDF format to CivCast website for online bidding.
b. Prepare the Notice to Bidders. The Client will be responsible for submitting the Notice to
newspapers for adverlisement,
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Issue addenda as required.

Respond fo bidder questions.

Prepare for and conduct a Pre-bid conference.

Attend bid opening, prepare a tabulation of bids, and prepare a letter summarizing the bids to
the Client for award of contract.

Services/Deliverables provided by the Client:

a. Award a confract to a contractor.

Fee and Billing

Kimley-Horn will perform the services for the following tasks for the fee below:.

Task 1: Wastewater Treatment Process Design $ 50,000 (Lump Sum)
Task 2: Final Engineering Report $ 40,000 (Lump Sum)
Task 3: Preliminary Design $180,000 (Lump Sum)
Task 4: Final Design $130,000 (Lump Sum)
Task 5: Bidding $ 20,000 {Lump Sum)
Total $420,000 (Estimated)

Lump sum fees will be invoiced monthly based upon the overall percentage of services performed.
Payment will be due within 25 days of your receipt of the invoice and should include the invoice number
and Kimley-Horn project number.

Services Not Included

PR

8.
9.
10.

Resident Project Representative (RPR) services

Material testing

Archeological testing.

Reuse permitting or design

Preparation of a CCN application.

Attending meetings with or on behalf of the Client not identified in the scope.
Evaluation of any temporary sanitary sewer options for service prior to a constructed
wastewater treatment plant.

Design of the onsite sanitary sewer collection system.

Services associated with contracting of water users.

Preparation for or attendance of mediation between the Client and other parties.

Information/Services to be Provided by the Client

1.
2.

Approve treatment process.
Current land use plan for the proposed development showing the boundaries allocated for the
WWTP.
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Closure

In addition to the matters set forth herein, our Agreement shall include and be subject to the attached
Standard Provisions, which are incorporated by reference. As used in the Standard Provisions,
"Consultant" shall refer to Kimley-Horn and Associates, Inc., and "Client" shall refer to the Cibolo Creek
Municipal Authority.

Kimley-Horn, in an effort to expedite invoices and reduce paper waste, submits invoices via email in an
Adobe PDF format. We can also provide a paper copy via regular mail if requested. Please include
the invoice number and Kimley-Horn project number with all payments. Please provide the following
information:

v Please email all invoices to

¥ _ Please copy

If you concur in all the foregoing and wish to direct us to proceed with the services, please have
authorized persons execute both capies of this Agreement in the spaces provided below, retain one
copy, and return the other to us. We will commence services only after we have received a fully-
executed agreement. Fees and times stated in this Agreement are valid for sixty (60) days after the
date of this letter.

We appreciate the opportunity to provide these services to you. Please contact me if you have any
questions.

Thank you,
KIMLEY-HORN AND ASSOCIATES, INC.

)

Paul McCracken, P.E-
Senior Vice President

Attachment — Standard Provisions

Agreed to on this _/ day of Jt:rg I{ 2021

MA Partners, LLC

(Signaftire) *
John Lerdinn

(Print)

P ‘?th.;j;:e:/‘
(Title)
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KIMLEY-HORN AND ASSOCIATES, INC,
STANDARD PROVISIONS

(1) Consultant's Scope of Services and Additional Services. The Consuitant will perform only the services
specifically described in this Agreement. If requested by the Client and agreed to by the Consultant, the Consultant
will perform Additional Services, which shall be governed by these provisions. Unless otherwise agreed to in writing,
the Client shall pay the Consultant for any Additional Services an amount based upon the Consultant's then-current
hourly rates plus an amount to cover certain direct expenses including telecommunications, in-house reproduction,

postage, supplies, project related computer time, and local mileage. Other direct expenses will be billed at 1.15 times
cost.

(2) Client's Responsibilities. In addition to other responsibilities herein or imposed by law, the Client shall

(a) Designate in writing a person to act as its representative, such person having complete authority to transmit
instructions, receive information, and make or interpret the Client's decisions.

(b) Provide all information and criteria as to the Client's requirements, objectives, and expectations for the project and
all standards of development, design, or construction.

(c) Provide the Consultant all available studies, plans, or other documents pertaining to the project, such as surveys,
engineering data, environmental information, etc., all of which the Consultant may rely upon.

(d) Arrange for access to the site and other property as required for the Cansultant to provide its services.

(e) Review all documents or reports presented by the Consultant and communicate decisions pertaining thereto within
a reasonable time so as not to delay the Consultant.

(f) Furnish approvals and permits from governmental authorities having jurisdiction over the project and approvals and
consents from other parties as may be necessary.

(9) Obtain any independent accounting, legal, insurance, cost estimating and feasibility services required by Client.
(h) Give prompt written notice to the Consultant whenever the Client becomes aware of any development that affects
the Consultant's services or any defect or noncomgliance in any aspect of the project

(3) Period of Services. Unless otherwise stated herein, the Consultant will begin work after receipt of a properly
executed copy of this Agreement. This Agreement assumes conditions permitting continuous and orderly progress
through completion of the services. Times for performance shall be extended as necessary for delays or suspensions
due to circumstances that the Consultant does not control. If such delay or suspension extends for more than six
months, Consultant's compensation shall be renegotiated.

(4) Method of Payment. Client shall pay Consultant as follows:

(a) Invoices will be submitted pericdically for services performed and expenses incurred. Payment of each invoice will
be due within 25 days of receipt. The Client shall also pay any applicable sales tax. All retainers will be held by the
Consultant and applied against the final invoice. Interest will be added to accounts not paid within 25 days at the rate
0f 12% per year beginning on the 25t day. Ifthe Client fails to make any payment due under this or any other agreement
within 30 days after the Consultant's transmittal of its invoice, the Consultant may, after giving notice to the Client,
suspend services and withhold deliverables until all amounts due are paid.

(b) If the Client relies on payment or proceeds from a third party to pay Consultant and Client does not pay Consultant's
invoice within 60 days of receipt, Consultant may communicate directly with such third parly to secure payment.

(c) Ifthe Client objects to an invoice, it must advise the Consultant in writing giving its reasons within 14 days of receipt
of the invoice or the Client’s objections will be waived, and the invoice shall conclusively be deemed due and owing. If
the Client objects to only a portion of the invoice, payment for all other portions remains due.

(d) If the Consultant initiates legal proceedings to collect payment, it may recover, in addition to all amounts due, its
reasonable attorneys' fees, reasonable experts' fees, and other expenses related to the proceedings. Such expenses
shall include the cost, at the Consultant's normal hourly billing rates, of the time devoted to such proceedings by its
employees.

(e) The Client agrees that the payment to the Consultant is not subject to any contingency or condition. The Consultant
may negotiate payment of any check tendered by the Client, even if the words “in full satisfaction” or words intended to
have similar effect appear on the check without such negotiation being an accord and satisfaction of any disputed debt
and without prejudicing any right of the Consultant to collect additional amounts from the Client.

(5) Use of Documents. All documents and data prepared by the Consultant are related exclusively to the services
described in this Agreement, and may be used only if the Client has satisfied all of its obligations under this Agreement.
They are not intended or represented to be suitable for use or reuse by the Client or others on extensions of this project
or on any other project. Any modifications by the Client to any of the Consultant's documents, or any reuse of the
documents without written authorization by the Consuitant will be at the Client's sole risk and without liability to the
Consultant, and the Client shall indemnify, defend and hold the Consultant harmless from all claims, damages, losses
and expenses, including but not limited to attorneys' fees, resulting therefrom. The Consultant's electronic files and
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source code remain the property of the Consultant and shall be provided to the Client only if expressly provided for in
this Agreement, Any electronic files not containing an electronic seal are provided only for the convenience of the
Clent, and use of them s at the Cliant's sole risk. In the case of any defects in the electronic files or any discrepancies
between them and the hardcopy of the documents prepared by the Consultant, the hardeopy shall govern.

(6) Opinlons of Cost. Becauss the Consultant does not control the cost of fabor, materials, equipment or services
fumished by others, methods of determining prices, or competitive bidding or market conditions, any opinions rendered
&s to costs, including but riot limited to the costs of construction and materials, are mage salely based on its judgment
as a professional familiar with the industry. The Consultant cannot and does not guarantee that proposals, bids or

(7} Termination. The obligation to provide further services under this Agreement may be terminated by either party
upon sevan days' written notice in the event of substantial faifure by the other party to perform in accordance with the
terms hereof, or upon thinty days' written notice for the convenience of the temminating party. The Consultant shall be
paid for all services rendered and expenses incurred to the effective date of termination, and other reasonable expenses
incurred by the Consultant as a resuit of such termination.

(9) LIMITATION OF LIABILITY. IN RECOGNITION OF THE RELATIVE RISKS AND BENEFITS OF THE
PROJECT TO THE CLIENT AND THE CONSULTANT, THE RISKS ARE ALLOCATED SUCH THAT, TO THE

BY OR THROUGH THE CLIENT, AND NOTHING IN THIS SECTION 9 SHALL REQUIRE THE CLIENT TO
INDEMNIFY THE CONSULTANT.

{10) Mutuai Waiver of Consequential Damages. In no event shall either party be liable fo the other for any
consequential, incidental, punitive, or indirect damages including but nof limited to loss of income orloss of profits.

(11) Construction Costs. Under no circumstances shall the Consultant be Hable for extra costs or other
consequences due to unknown conditions or related to the failure of contractors to perform work in accordance with
the plans and specifications. Consultant shall have no liability whatsoever for any costs arising out of the Client's
decision to obtain bids or proceed wilh construction before the Consuitant has issued final, fully-approved plans and
specifications. The Client acknowledges that all preliminary plans are subject to substantial revision ntil plans are fully
approved and all permits obtained.

(12) Certifications, All requests for the Consultant to execute certificates, lender consents, or other third-party reliance
tetters must be submitted to the Consultant at least 14 days prior to the requested date of execution. The Consultant
shall not be required to execute certificates, consents, or third-party reliance letters that are inaccurate, that relate to
facts of which the Consultant does not have actual knowledgs, or that would cause the Cansultant to violate applicable
rules of professional responsibility,

{13} Dispute Resolution. All claims by the Client arising out of this Agreement of its breach shall be siubrr_litted first

to mediation in accordance with the American Arbitration Association as a condition precedent to Mtigation. Any

(14) Hazardous Substances and Conditions. Consultant shall not be a custodian, transporter, handler, arranger,

Rev 10120

34




contractor, or remediator with respect to hazardous substances and conditions, Consultant's services will be limited to
analysis._repommendations, and reporting, including, when agreed to, plans and specifications for isolation, removal,

(15) Construction Phase Services.

(a) If the Consultant prepares construction documents and the Consultant is not retained to make periodic site visits,
the Client assumes all responsibility for interpretation of the documents and for construction observation, and the Client
waives any claims against the Consultant in any way connected therato.

(b) The Consuitant shall have no responsibility for any confractor's means, metheds, techniques, equiptent chaice
and usage, sequence, schedule, safely programs, or safety practices, nor shall Consultant have any authority ar
responsibility to stop or direct the work of any contractor. The Consuftant's visits will be for the pumase of endeavoring
to provide the Client a greater degree of confidencs that the completed work of its contractors will generally conform to
the construction docirmenis prepared by the Consultant Consuitant neither guarantees the performance of
contractors, nor assumes responsibility for any contracter’s failure to perform its work in accordance with the contract
documents.

{16} No Third-Party Beneficiaries; Assignment and Subcontracting. This Agreement gives na rights or benefits
to anyone other than the Glient and the Consultant, and all duties and responsiblliies undertaken pursuant to this
Agresment will be for the sole benefit of the Client and the Consuitant. The Client shall not assign of transfer any rights
under or interest in this Agreement, or any claim arising out of the performance of services by Consultant, without the
written consent of the Consultant. The Consultant reserves the right to augment its staff with subconsultants as it
deems appropriate due to project logistics, schedules, or market conditions. I the Consultant exercises this right, the
Consultant will maintain the agreed-upon billing rates for services identified in the contract, regardless of whethar the
services are provided by in-house employees, contract employees, or independent subconsultants,

(17) Confidentiality. The Client consents to the use and dissemination by the Consultant of photographs of the project
and to the use by the Consuitant of facts, data and information obtained by the Consultant in the performance of its
services. If, however, any facts, data or information are specifically identified in writing by the Client as confidential,

(18) Miscellanecus Provisions. This Agresment is to be governed by the law of the State of Texas. This Agreement
contains the entire and fully integrated agreement between the parties and supersedes all prior and contemporangous
negofiations, representations, agreements or understandings, whether written or oral, Except as provided in Section
1, this Agreement can be supplemented or amended only by a written document executed by both parties. Any

such unenforceability without invalidating the remaining provisions. The non-enforcement of any provision by either
party shall not constitute a waiver of that provision nor shall it affect the enforceability of that provision or of the
remainder of this Agreement.

Rav 10/20
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EXHIBIT B
Consultant Insurance Requirements

The Consultant shall provide and maintain, until the work covered in the contract is completed
and accepted by the City, the minimum insurance coverages as follows:

1. Commercial General Liability insurance at minimum combined single limits of $1,000,000 per-
occurrence and $2,000,000 general aggregate for bodily injury and property damage, which
coverage shall include products/completed operations ($1,000,000 products/completed
operations aggregate), and XCU (Explosion, Collapse, Underground) hazards. Coverage
must be written on an occurrence form. Contractual Liability must be maintained covering the
Consultant’s obligations contained in the contract.

2. Workers Compensation insurance at statutory limits, including Employers Liability coverage a
minimum limits of $1,000,000 each-occurrence each accident/$1,000,000 by disease each-
occurrence/$1,000,000 by disease aggregate.

3. Commercial Automobile Liability insurance at minimum combined single limits of 1,000,000
per-occurrence for bodily injury and property damage, including owned, non-owned, and hired
car coverage.

4. Professional Liability Insurance coverage may not be required for all services. If the City
deems such coverage necessary, the following conditions will apply:

a. Professional Liability with minimum limits of $1,000,000 per claim and in the aggregate or
higher, depending on the type, size, and scope of services.

b. This coverage must be maintained for at least two (2) years after the project is completed.
If coverage is written on a claims-made basis, a policy retroactive date equivalent to the
inception date of the contract (or earlier) must be maintained during the full term the
contract.

PLEASE NOTE: The required limits may be satisfied by any combination of primary, excess, or
umbrella liability insurances, provided the primary policy complies with the above requirements
and the excess umbrella is following form. The Consultant may maintain reasonable and
customary deductibles, subject to approval by the City.

Any Subconsultant(s) hired by the Consultant shall maintain insurance coverage equal to that
required of the Consultant. Itis the responsibility of the Consultant to assure compliance with this
provision. The City accepts no responsibility arising from the conduct, or lack of conduct, of the
Subconsultant.

A Comprehensive General Liability insurance form may be used in lieu of a Commercial General
Liability insurance form. in this event, coverage must be written on an occurrence basis, at limits
of $1,000,000 each-occurrence, combined single limit, and coverage must include a broad form
Comprehensive General Liability Endorsement, products/completed operations, XCU hazards
(for engineering and architects), and contractual liability.
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With reference to the foregoing insurance requirement, Consultant shall specifically endorse
applicable insurance policies as follows:

1.

9.

The City shall be named as an additional insured with respect to General Liability and
Automobile Liability.

All liability policies shall contain no cross-liability exclusions or insured versus insured
restrictions.

A waiver of subrogation in favor of the City shall be contained in the Workers Compensation,
and all liability policies.

All insurance policies shall be endorsed to require the insurer to immediately notify the City of
any material change in the insurance coverage.

All insurance policies shall be endorsed to the effect that the City will receive at least thirty-
(30) days' notice prior to cancellation or non-renewal of the insurance.

Allinsurance policies, which name the City as an additional insured, must be endorsed to read
as primary coverage regardless of the application of other insurance.

Required limits may be satisfied by any combination of primary and umbrella liability
insurances.

Consultant may maintain reasonable and customary deductibles, subject to approval by the
City.

Insurance must be purchased from insurers that are financially acceptable to the City.

All insurance must be written on forms filed with and approved by the Texas Department of
Insurance. Certificates of Insurance shall be prepared and executed by the insurance company
or its authorized agent and shall contain provisions representing and warranting the following:

1.

2.

Sets forth all endorsements and insurance coverages according to requirements and
instructions contained herein.

Shall specifically set forth the notice-of-cancellation or termination provisions to the City.

Upon request, Consultant shall furnish the City with certified copies of all insurance policies.

All contractors and subcontractors must be meeting minimum OSHA safety requirements as
applicable to their operations.
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EXHIBIT C
Statutory Provisions

Verification Regarding Energy Company Boycotts., To the extent this Agreement constitutes a
contract for goods or services for which a written verification is required under Section 2274.002,
Texas Government Code, (as added by Senate Bill 13, 87th Texas Legislature, Regular Session) as
amended, Contractor hereby verifies that it and its parent company, wholly- or majority- owned
subsidiaries, and other affiliates, if any, do not boycott energy companies and, will not boycott
energy companies during the term of this Agreement. The foregoing verification is made solely to
comply with Section 2274.002, Texas Government Code, as amended, to the extent Section
2274.002, Texas Government Code does not contravene applicable Texas or federal law. As used
in the foregoing verification, “boycott energy companies™ shall have the meaning assigned to the
term “boycott energy company” in Section 809.001, Texas Government Code. Contractor
understands “affiliate” to mean an entity that controls, is controlled by, or is under common control
with the Underwriter and exists to make a profit.

Verification Regarding Discrimination Against Firearm Entity or Trade Association. To the
extent this Agreement constitutes a contract for the purchase of goods or services having a value
of at least $100,000 that is paid wholly or partly from public funds for which a written verification
is required under Section 2274.002, Texas Government Code, (as added by Senate Bill 19, §7th
Texas Legislature, Regutar Session), as amended, Contractor hereby verifies that it and its parent
company, wholly- or majority- owned subsidiaries, and other affiliates, if any,

1. do not have a practice, policy, guidance or directive that discriminates against a firearm
entity or firearm trade association; and

2. will not discriminate during the term of this Agreement against a firearm entity or firearm
trade association.

The foregoing verification is made solely to comply with Section 2274.002, Texas Government
Code, as amended, to the extent Section 2274.002, Texas Government Code does not contravene
applicable Texas or federal law. As used in the foregoing verification, “discriminate against a
firearm entity or firearm trade association” shall have the meaning assigned to such term in Section
2274.001(3), Texas Government Code (as added by SB 19). Contractor understands “aftiliate” to
mean an entity that controls, is controlled by, or is under common control with the Underwriter and
exists to make a profit.

Certifications Regarding Terrorist Organizations and Bovcott of Israel. To the extent this
Agreement constitutes a contract for goods or services for which a written verification is required
under Sections 2252.151-.154 Texas Government Code, Contractor hereby certifies that it and its
parent company, wholly- or majority- owned subsidiaries, and other affiliates, if any, is not a
company identified on the Texas Comptroller’s list of companies known to have contracts with, or
provide supplies or services to, a foreign organization designated as a Foreign Terrorist
Organization by the U.S. Secretary of State under federal law.

To the extent this Agreement constitutes a contract for goods or services for which a written
verification is required under Sections 2271.001-002 Texas Government Code, Contractor and its
parent company, wholly- or majority- owned subsidiaries, and other affiliates, if any, further
certifies and verifies that it does not boycott Israel, and agrees that it will not boycott Israel during
the term of this Agreement. For purposes of this Agreement, the term “boycoit” shall mean and
include terminating business activities or otherwise taking any action that is intended to penalize,
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inflict economic harm on, or limit commercial relations with Israel, or with a person or entity doing
business in [srael or in an Israeli-controlled territory. (Tex. Gov’t Code §§ 2270.001-.002, 808.001-
006, .051-.057, .101-.102)

The foregoing verification is made solely to comply with Chapter 2271, Texas Government Code,
as amended, to the extent the appliable provision in Chapter 2271.001, Texas Government Code
does not contravene applicable Texas or federal law. As used in the foregoing verification, “boycott
Israel” shall have the meaning assigned to such term in Section 808.001(1), Texas Government
Code. Contractor understands “affiliate” to mean an entity that controls, is controlled by, or is
under common control with the Underwriter and exists to make a profit.

Required cyber-security training. To the extent that Contractor, including its subcontractors,
officers, or employees, will have access to the City’s computer system or database, then Section
2054.5192, Texas Government Code requires the Contractor and its subcontractors, officers, or
employees to complete a cybersecurity training program certified under Section 2054.519, Texas
Government Code and selected by the City. The cybersecurity training program must be completed
by Contractor and its subcontractors, officers, or employees during the term and any renewal period
of the contract.
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Agenda Brief

MEETING: April 5, 2022 ITEM: _6-E

Item:
CONSENT AGENDA

Approve Resolution No. 2022-04-02 authorizing the submittal of one or more DR-4485 HMGP
applications to the Texas Division of Emergency Management, authorizing the Mayor and City
Administrator to act as the City’s authorized representative in all matters pertaining to the
application, and committing matching funds.

Background:

The City desires to reduce or eliminate the long-term risk of loss of life, injury, damage to and loss of
property, and suffering and hardship, by lessening the impact of future disasters. Specifically, to address
the need for a central warming location, ensure continued delivery of critical services, and to protect city
assets, the City prepared a grant application to the Texas Department of Emergency Management for the
purchase of generators to be installed at City Hall, the Police Department and replace the non-functioning
generator at the Fire Department. The City Council authorized submission of the grant application on
November 1, 2021. Awards have not yet been announced for that submission.

An additional source of funding has recently opened for this type of grant application. Authorization to
submit the application for the new funding source is sought.

Financial Implication:

[f the grant is awarded and matching funds are required, the City Council may appropriate funds from
fund balance by a budget amendment.

Staff Notes:

It is recommended that the City Council authorize the submission of applications for grants from Texas
Department of Emergency Management (TDEM) Hazard Mitigation Grant Program (HMPG) under the
COVID-19 DR-4485 program.

Attachment: Proposed Resolution
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CITY OF LAVON
RESOLUTION NO. 2022-04-02

Hazard Mitigation Grant Program Application - COVID 19

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS,
AUTHORIZING THE SUBMISSION OF A HAZARD MITIGATION GRANT
PROGRAM (HMGP) APPLICATION THROUGH THE TEXAS DIVISION OF
EMERGENCY MANAGEMENT AND AUTHORIZING THE MAYOR AND CITY
ADMINISTRATOR TO ACT AS THE CITY’S EXECUTIVE OFFICERS AND
AUTHORIZED REPRESENTATIVES IN ALL MATTERS PERTAINING TO THE
CITY’S PARTICIPATION IN THE DR-4485 HAZARD MITIGATION GRANT
PROGRAM.,

WHEREAS, the City Council of the City of Lavon, Texas desires to reduce or eliminate the long-term risk

of loss of life, injury, damage to and loss of property, and suffering and hardship, by lessening the impact of future
disasters; and

WHEREAS, the City desires to develop a viable community, including decent housing and a suitable

living environment; and

WHEREAS, it is necessary and in the best interests of the City to apply for funding under the DR-4485

Hazard Mitigation Grant Program.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF

LAVON, TEXAS, THAT: -

1.

That one or more Hazard Mitigation Grant Program applications is hereby authorized to be filed on
behalf of the City with the Texas Division of Emergency Management for eligible projects.

That the City’s application(s) be placed in competition for funding under the COVID-19 DR-4485
program.

That the application(s) be for up to $307.062.00 of grant funds to construct improvements, project
engineering, acquisition, and grant administration.

That the City Council directs and designates the Mayor and City Administrator as the City’s Chief
Executive Officers and Authorized Representatives to act in all matters in connection with this
application and the City’s participaticn in the Hazard Mitigation Grant Program.

That all funds will be used in accordance with all applicable federal, state, local and programmatic
requirements including but not limited to procurement, environmental review, labor standards, real
property acquisition, and civil rights requirements.

That it further be stated that the City is committing up to $34,118.00 from its General Fund as a cash

contribution and/or in-kind services toward the engineering and construction activities of the selected
project.
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DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on the 5" day of
April 2022,

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: 7-A

Item:

BOARD OF ADJUSTMENT

In accordance with the Texas Local Government Code, Section 211.008 (g) and Section
9.03.231 of the Lavon Code of Ordinances, the City Council will act as the Board of
Adjustment to consider and act on a request for a variance from the Zoning Ordinance.

Owner(s):
Applicant:

Location:

Property
Description:

Current Zoning:

Request:

Public hearing, discussion, and action regarding the application of the Lavon Economic
Development Corporation for a variance to Section 9.03.132 (d)(4)(H) Main Street
District of the Zoning Ordinance of the Code of Ordinances to permit 56% lot coverage
that is 16% greater than the maximum lot coverage of 40% on Block A, Lot 6R1, Lavon
Business Park (CCAD# 2718718) at 619 Main Street (Bus. 78) northwest of the
intersection of Main St. and Lake Rd, Lavon, TX.

1) Presentation of request.

2) PUBLIC HEARING to receive comments regarding the request.

3) Discussion and action regarding the request, findings, and accompanying order.
Background:

Lavon Economic Development Corporation (LEDC)

LEDC

619 Main St., Lavon, TX

Block A, Lot 6R1, Lavon Business Park (CCAD# 2718718)
City of Lavon, Collin County, Texas

Main Street - M

Variance to Section 9.03.132 (d)(4)(H) Main Street District of the Zoning Ordinance
of the Code of Ordinances to permit 56% lot coverage that is 16% greater than the
permitted maximum lot coverage of 40%.

The 0.619-acre site is proposed for development by the LEDC as a demonstration project. The lot size,
dimensions, access easements, and existing development pose unique challenges for the development of
the site. The state right of way requirements for Business 78 and Lake Road adjacent on two sides to the
site affect the ability to place a viable business development on the lot that does not exceed the maximum
40% lot coverage requirement in the Main Street Zoning District. To satisfy the Main Street vision of a
two-story structure, the parking requirements further affect the lot coverage ratio.
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Code Excerpt:
Lavon Code of Ordinances — Zoning Ordinance

Sec. 9.03.061 General

Lot coverage. The percent of the lot covered with structures as compared to open space.
Structures include all buildings, parking lots and driveways. See definition of open
space.

Sec. 9.03.132  Main street district (M)

(a) Purpose. Main street district (M) recognizes the existence of established residential
uses along Main Street in Lavon; however, as Lavon grows there is recognized a need
and desire to develop a traditional downtown for the city. The traditional Main Street
envisions a mixture of uses that a traditional downtown includes; residential, commercial,
governmental, churches. Development regulations will encourage low density design,
walkability, retention of historical structures, flexibility of land use with control of site
design and the form of the structure.

(d) Area requirements; (4) Yard requirements - main structures.
(H)  Maximum lot coverage: 40%

The proposed variance and development are consistent with the purpose of the Main Street District.
Typically, a variance may be granted if the Board determines that, among other things, enforcing the
zoning ordinance as written would result in an “unnecessary hardship”, that is generally not of the
applicant’s making, is personal in nature, is related to the property for which the variance is sought and is
not a solely financial hardship. The recent adoption of H.B. 1475 adds additional objective criteria that
the Board may consider in determining whether compliance with the zoning ordinance as applied to this
structure would result in an unnecessary hardship. The additional criteria are specified in the attached
Findings of Fact form.

The requisite public hearing notice was posted, published and ten (10) neighbor notices were mailed to
the owners of properties located within 200 feet of the applicant’s property. No notices have been
returned in favor of or opposition to the request.

Staff Notes:

Upon a review of the application, site-specific facts, and legal standards recently adopted by the state
legislature, approval is recommended.

Attachments: Application
Location Exhibits
Neighbor Notices
Findings of Fact and Order
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CITY OF LAVON
P.O. Box 340 120 School Rd.
Lavon, TX 75166
Office (972) 843-4220

Application for an Appeal, Variance, or Adjustment

Items to be included with Variance Application:
1. Ordinance or Requirement of which you are requesting a variance.
2. Written description of exactly what is to be varied within Rule or Ordinance.
3. Hardship necessitating this variance.

Lavon Economic Development Corporation 2/28/22
Owner Name Date

120 School Rd, P.O. 340 Lavon, Tx 75166 972 843 4220
Street Address City, State, Zip Phone Number

Pamela J Mundo,Executive Director 214 773 0966

Representative or Agent Phone Number

619 Main Street Lot Coverage in Main St Zoning

Location of Property Type of Variance

Office Use Only

Date Received Fee Receipt/Check #

Date Paid Next P&Z Meeting Next CC Meeting
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LAVON

EDC

Variance Request Description
619 Main Street Mixed Use Development

The Lavon Economic Development Corporation chose to acquire the 0.619-acre site at Lake Road and
Main Street to serve as a demonstration of the vision for developing a traditional Main Street. This
corner lot is smaller than the 1-acre requirement. The smaller lot size is a challenge to develop under
the most common of retail developments such as strip centers. Other proposed development for this lot
included a used car lot or a small industrial warehouse.

Lavon has grown from a rural community to now a growing suburban community. There will be
suburban retail centers at SH 205/SH 78 and at SH 78 and FM 6. The EDC sought opportunity for smaller
and more local businesses to develop in a more traditional Main Street area. What is needed is to allow
for the Business Route 78 or Main Street area to have sites for some local small business retail and
mixed use. The vision is to continue the architectural style as is seen in the former bank building which
is now an antique store. The Main Street Zoning is df:sigﬂed to encourage these uses. This 619 Main
Street property was granted Main Street Zoning in August of 2021 by City Council.

The site planning and building design is now ready for review and consideration by the City. At this time
a variance request is for a lot coverage variance from the 40% lot coverage to 56% lot coverage. See
attached the site plan and architectural rendering. The lot cannot be increased in size, there is existing
development on either side of this corner lot. The proposed lot coverage is at 56 percent due to the
small size of the lot. To meet the 40% lot coverage requirement the development one would need to
not pave any of the parking areas except the handicapped area. The driveways, dumpster area, ADA
parking and sidewalk around the building would have to be in porous materials and this is not desirable
for a retail area. Or the building footprint reduced to 2,000 sf and parking reduced by 30%. Reducing
the building size would make the project financially unfeasible which is one reason the lot was never
developed. Reducing the parking is not recommended in that users will park in other parking areas
including the street.

In planning of the site, care was given to moving the building close to the building line. The placement
of the building allows for meeting the parking requirements. Parking is at the side and rear of the
building. The traffic movement is to allow for entrance only from Lake Road and exit of the site from the
shared entrance/exit on Main Street next to the CrossFit location. Plans did not include an entrance
/exist on Main Street for this property. This will preserve the traffic carrying capacity of Main at its
important corner with Lake Rd. Shared/common access is part of the deed dedications of the lots in this
area.

The two story, brick building is enhanced with similar treatments on all four sides of the building. At the
first floor there is proposed a lighted canopy like the architectural style of the historic bank building at
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the end of Main Street. This building’s architectural style is enhanced at each of the four corners of the
building. ’

Site planning included extensive landscaping utilizing lower water using Texas native plants. There is
Mexican plum trees which are early blooming trees and smaller in size. Shrubs along the building
include red yucca and Texas sage. Blond ambition blue gama grass will grow to the rear of the property
and only require mowing once a year. This grass is often used at Panera Bread retail stores.

The variance of lot size and lot coverage are needed to allow for a small 3,000 square foot building print
to locate on this site. The 2™ story of 3,000 additional square footage will increase the available rental
space and parking requirements are met. Without the variance it is likely the property could not be
developed or developed in a manner to allow for a return on the investment. The lot would remain
underutilized or vacant. The lot size cannot be changed. The lot coverage requirement of 40% would
prohibit a building footprint of adequate size to justify development.

OfRONT ELEVATION (SOUTH) 8/)z/z790z7)
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City of Lavon
Zoning Map
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3/28/2022

619 Main St. — Location Exhibit
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CITY OF LAVON, TEXAS
NOTICE OF PUBLIC HEARINGS BEFORE THE
BOARD OF ADJUSTMENT

Notice is hereby given that the Board of Adjustment of the City of Lavon will hold a public
hearing at a meeting that begins at 7:00 PM on Tuesday, April 5, 2022 at City Hall, 120
School Road, Lavon, Texas. At such time and place, the Board will receive comments
and consider the application of Lavon Economic Development Corporation for a variance
to Section 9.03.132 (d)(4)(H) Main Street District of the Zoning Ordinance of the Code of
Ordinances to permit 56% lot coverage that is 16% greater than the maximum lot
coverage of 40% on Block A, Lot 6R1, Lavon Business Park (CCAD# 2718718) at 619
Main Street (Bus 78) northwest of the intersection of Main St. and Lake Rd, Lavon, TX.

Additional information regarding the request may be obtained at cityhall@cityoflavon.com
or at 972-843-4220. You are receiving this notice because the subject property is located
within 200 feet of your property. The public hearing may be continued should an applicant
so request. Interested citizens are invited to attend the public hearing and participate in
the same.

Optional: The following may be filled out and returned to Lavon City Hall before the hearing date.

Check one: [ ] | am in favor of the request. [] 1'am opposed to the request.

Reasons: (attach separate sheet(s) as needed)

Signature:
Name (printed):

Address:
Phone/Email Address (optional):

You may return this form to: City of Lavon
P.O. Box 340
Lavon, Texas 75166
or email CityHall@cityof lavon.org
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City of Lavon
Board of Adjustment Findings of Fact

for Special Exception or Variance Request

Applicant: Lavon Economic Development Corporation Date: 2/28/2022

Address; 120 School Road,P.0.Box 340, Lavon, TX 75166

Upon giving public notice and conducting a public hearing on this variance request, the Board of Adjustment

adopts these specific, written findings as follows.

Yes

No | N/A

1. There are special circumstances or conditions peculiar to the property involved.

2. The strict application of the terms of the Ordinance will impose upan the applicant
unusual and practical difficulties or unnecessary hardship.

3. The cost of compliance with the zoning ordinance is greater than 50% of the
appraised value of the structure as shown on the maost recent certified appraisal roll.

4. Compliance would result in a loss to the lot on which the structure is located of at
least 25% of the area on which development may physically occur.

5. Compliance would result in the structure not in compliance with a requirement of
another city ordinance, building code, or other requirement.

6. Compliance would result in the unreasonable encroachment on an adjacent
property or easement.

7. The proposed structure is considered a nonconforming structure.

8. Literal interpretation of the Ordinance will deprive the applicant of rights
commonly enjoyed by other properties in the same district under the Ordinance

9. The proposed variance is in harmony with the Ordinance’s general purpose and
intent.

10. The granting of the variance will not merely serve as a convenience to the
applicant.

11. The granting of the variance will alleviate some demonstrable and unusual
hardship or difficulty for the applicant.

12. Granting the variance will not confer upon the applicant any special privilege that
is denied by Ordinance to other similarly situated properties in the same district.

13. The variance is in the public interest and will ensure that public substantial justice
will be done.

14. The surrounding property will be properly protected.

15. Remaining regulations are adequate to govern the project.
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Page 2

Paim Wonoto

. Pam Mundo, LEDC Executive Director
Applicant:

Determination:

With members present, and upon a vote of:
for
against
abstaining,
The variance is hereby: granted

Presiding Officer of BoA
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: 7-B

Item:

BOARD OF ADJUSTMENT

In accordance with the Texas Local Government Code, Section 211.008 (g) and Section
9.03.231 of the Lavon Code of Ordinances, the City Council will act as the Board of
Adjustment to consider and act on a request for a variance from the Zoning Ordinance.

Public hearing, discussion, and action regarding the application of Pacesetter Homes for
variances to Ordinance No. 2017-09-01, as amended, that established the Lavon Farms
Planned Development, Section 7 (B) (2) to permit a lot size of 5,423 SF that is 77 SF less
than the minimum lot size of 5,500 SF and to Section 7 (B) Table 1: Lot Dimensional
Requirements to permit a Lot Width of 49.3° that is 0.7” or 8.4 inches less than the
Minimum Lot Width of 50 and to permit a 4.4° Side Yard Setback that is 0.6” or 7.2
inches less than the Minimum Side Yard Setback of 5° on Block A, Lot 26R, Lavon
Farms 78, (CCAD# 2821284) at 337 Forage, west of the intersection of Forage Dr. and
CR 483, Lavon, TX.

1) Presentation of request.
2) PUBLIC HEARING to receive comments regarding the request.
3) Discussion and action regarding the request, findings, and accompanying order.

Background:
Owner(s): Pacesetter Homes
Applicant: Pacesetter Homes
Location: 337 Forage Dr., Lavon, TX
Property Block A, Lot 26R, Lavon Farms 78, (CCAD# 2821284)
Description: City of Lavon, Collin County, Texas

Current Zoning:  Planned Development - PD

Request: Variances to Ordinance No. 2017-09-01, as amended, that established the Lavon
Farms Planned Development (PD):

1) Section 7 (B) (2) to permit a lot size of 5,423 square feet (SF) that is 77 SF less
than the minimum average lot size of 5,500 SF; and

2) Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot Width of
49 .3 that is 0.7’ or 8.4 inches less than the Minimum Lot Width of 50°; and
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3) Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Side Yard
Setback of 4.4” that is 0.6’ or 7.2 inches less than the Minimum Side Yard Setback of
5

The appeal for variances to 1) minimum lot size, 2) minimum lot width and 3) minimum side yard
setback is proposed to resolve an issue related to the implementation of the previously approved 2020
replat of Lots 22R-30R. Unbeknownst to the current homebuilders, the property pins (corners) were not
relocated from the original lot locations to the replatted lot locations. Four of the nine lots are fully
developed and occupied and the remaining five of the lots have homes in construction and nearing
completion. As final construction of the homes on Lots 22R-26R progressed, the replatting issue became
apparent. To remedy the issue, Pacesetter Homes, the owner of Lots 22R-26R, proposed a replat of the
lots to return the lot lines to the original locations. The proposed replat brings all lots except Lot 26R into
conformance with the PD zoning requirements. The Planning and Zoning Commission considered the
proposed replat on March 22, 2022 and voted unanimously to recommend approval of the replat subject
to the Board of Adjustment approval of the proposed variances for Lot 26R.

Code Excerpt:
Lavon Code of Ordinances — Zoning Ordinance
Ordinance No. 2017-09-01, as amended

Section 7 (B) Lot Composition and Layout

2. The average lot size for the development is not less than 5,500 SF

Section 7 (B) Table 1: Lot Dimensional Requirements

Minimum Lot Width 50’
Minimum Side Yard Setback 5’

[f granted, the proposed lot area will result in a lot size of 5,423 SF that is 77 SF less than permitted. The
proposed lot area 1.4% less lot area than required.

If granted, the proposed lot width variance will result in Lot 26R being 8.4 inches less in width than the
required average minimum width of 50 feet.

If granted, the proposed side yard setback variance will result in an east side yard setback that is 7.2
inches less than the required minimum setback of 5 feet. In the PD, the minimum 5’ side yard setback
results in at minimum 10" in between structures. If the variance is granted, the spacing between structures
would be 10 feet, 11.4 inches (10.95”) in between the structure at 337 Forage and 329 Forage and 9 feet
6.6 inches (9.557) in between the structures at 337 Forage and 345 Forage.

Typically, a variance may be granted if the Board determines that, among other things, enforcing the
zoning ordinance as written would result in an “unnecessary hardship”, that is generally not of the
applicant’s making, is personal in nature, is related to the property for which the variance is sought and is
not a solely financial hardship. The recent adoption of H.B. 1475 adds additional objective criteria that
the Board may consider in determining whether compliance with the zoning ordinance as applied to this
structure would result in an unnecessary hardship. The additional criteria are specified in the attached
Findings of Fact form.

The requisite public hearing notice was posted, published and fourteen (14) neighbor notices were mailed

to the owners of properties located within 200 feet of the applicant’s property. Five (5) notices have been
returned in favor of and two (2) notices have been returned in opposition to the request.
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Staff Notes:

Upon a review of the application, the site-specific facts, and legal standards recently adopted by the state
tegislature, approval is recommended.

Attachments: Application
Location Exhibits
Neighbor Notices
Findings of Fact and Order
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CITY OF LAVON
P.O. Box 340 120 School Rd.
Lavon, TX 75166
Office (972) 843-4220

Application for an Appeal, Variance, or Adjustment

Items to be included with Variance Application:
1. Ordinance or Requirement of which you are requesting a variance.
2. Written description of exactly what is to be varied within Rule or Ordinance.

3. Hardship necessitating this variance.

(ESETIRR fomeS  shfpn

Owner Name T i Dite
5o TRC DR STe3%0

Rt
7 GReers)DE AT cRAS M,:,L’INMY 'fX’ 750N0 4{64 HTr 5?03

Street Address * Clty, State, le Phone Number
EOC QMmN 4gq-nI S
Representative or Agent Phone Number
QD ror ST &
G 6T WISTH
330 FokAGE @ s1bé yard S6THAK
Location of Property Type of Variance
Office Use Only
Date Received Fee Receipt/Check #
Date Paid Next P&Z Meeting Next CC Meeting

RECEIVED

vy DN o a "N
vV U0 U077

CiTY OF EAVQN
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P

((])ac&f/f
A QUALICO Company

3/08/22

RE: Lavon Farms Replat and BOA Request at 337 Forage

To Whom it May Concern,

There was a replat done in Lavon Farms for the lots on the North side of Forage Dr (Lots 23-30, Block A) in May
of 2020. This replat was never received by the Roome Land Surveying and the site pins were not moved in the
development. Roome Land Surveying used the original plat for setting house corners and producing Form
Surveys for the homes being built on these lots. This issue was not found until the Title Company ordered a
Final Survey for 329 Forage Or. This revealed the issue that the homes being built at 305, 313, 321, 329, and
337 Forage were all being constructed from the original plat and therefore too close to the Eastern property
lines. We are proposing a replat of Lots 22R, 23R, 24R, 25R, and 26R to correct this issue. This also created the
need for this appeal to the Board of Adjustment for Lot 26R.

The Variances requested for Lot 26R are:

1) Lot Size Variance of 5,423 SF from 5,500 SF
2) Lot Width Variance of 49.30" from 50.0’
3) Side Yard Variance of 4.4’ from 5.0’

Respectfully,

Eric Zimmermann

Division Operation Manager
6950 TPC Dr., Ste. 350
McKinney, TX 75070 AR O 8 2027

469-712-7403
CITY OF LAVON

6950 TPC DRIV, SUI'TE 350, MCKINNEY TX 75070 FOR INTERNAL USLE ONLY
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Address: 337 Fo age Drive, Bemq Lot 26R—1, in Block A, of

Laven Farms, an Addition to the Ci , Colli ] =
en dition to the City of Lovon, Collin County, Land Suwey|ng
2000 Avenue G, Suite 810
Plano, Texas 75074
Phone (972) 423-4372 / Fax (972) 423-7523
www.roomesurveylng.com / Firm No. 10013100
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3/31/2022

City of Lavon
Zoning Map

12

Lavon Farms _J

Variance
Lot 26R-1 T w
Block A T
LAVON Farms
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3/31/2022
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CITY OF LAVON, TEXAS
NOTICE OF PUBLIC HEARINGS BEFORE THE
BOARD OF ADJUSTMENT

Notice is hereby given that the Board of Adjustment of the City of Lavon will hold a public
hearing at a meeting that begins at 7:00 PM on Tuesday, April 5, 2022 at City Hall, 120
School Road, Lavon, Texas. At such time and place, the Board will receive comments
and consider the application of Pacesetter Homes for variances to Ordinance No. 2017-
09-01, as amended, that established the Lavon Farms Planned Development, Section
7(B)(2) to permit a lot size of 5,423 SF that is 77 SF less than the minimum lot size of
5,500 SF and to Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot
Width of 49.3' that is 0.7' less than the Minimum Lot Width of 50’ and to permit a 4.4’ Side
Yard Setback that is 0.6’ less than the Minimum Side Yard Setback of 5' on Block A, Lot
26R, Lavon Farms 78, (CCAD# 2821284) at 329 Forage, west of the intersection of
Forage and CR 483, Lavon, TX.

Additional information regarding the request may be obtained at cityhall@cityoflavon.com
or at 972-843-4220. You are receiving this notice because the subject property is located
within 200 feet of your property. The public hearing may be continued should an applicant
so request. Interested citizens are invited to attend the public hearing and participate in
the same.

Optional: The following may be filled out and returned to Lavon City Hall before the hearing date.

Check one: [ ] | am in favor of the request. /g/ I am opposed to the request.

Reasons: (attach separate sheet(s) as needed)
T+ will decrease my fmpw*h value, (L’no/ ‘/’/Z!é'z/ S/Zﬁa/cf 4e /)fi/o/
10 the ¢ Cigical stindards.’ {

Signature: WWW

Name (printed): Susan l\ﬁ,Sargent
Address:353 Forage Lavon TX 75166-1282
Phone/Email Address (optional):

You may return this form to: City of Lavon
P.O. Box 340
Lavon, Texas 75166
or email CityHall@cityof lavon.org
LAVON FARMS, BLK A, LOT 28R; (REPLAT) RECEIVED
353 Forage Dr. Lavon MAD A & Anan
MAR 2 2 2022

CITY OF LAVON
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CITY OF LAVON CITY OF LAVON, TEXAS
e NOTICE OF PUBLIC HEARINGS BEFORE THE
BOARD OF ADJUSTMENT

Notice is hereby given that the Board of Adjustment of the City of Lavon will hold a public
hearing at a meeting that begins at 7:00 PM on Tuesday, April 5, 2022 at City Hall, 120
School Road, Lavon, Texas. At such time and place, the Board will receive comments
and consider the application of Pacesetter Homes for variances to Ordinance No. 2017-
09-01, as amended, that established the Lavon Farms Planned Development, Section
7(B)(2) to permit a lot size of 5,423 SF that is 77 SF less than the minimum lot size of
5,500 SF and to Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot
Width of 49.3’ that is 0.7’ less than the Minimum Lot Width of 50’ and to permit a 4.4’ Side
Yard Setback that is 0.6’ less than the Minimum Side Yard Setback of 5’ on Block A, Lot
26R, Lavon Farms 78, (CCAD# 2821284) at 329 Forage, west of the intersection of
Forage and CR 483, Lavon, TX.

Additional information regarding the request may be obtained at cityhall@cityoflavon.com
or at 972-843-4220. You are receiving this notice because the subject property is located
within 200 feet of your property. The public hearing may be continued should an applicant
so request. Interested citizens are invited to attend the public hearing and participate in
the same.

Optional: The following may be filled out and returned to Lavopity Hall before the hearing date.

Check one: [ ] | am in favor of the request. | am opposed to the request.

Reasons: (attach separate sheet(s) as needed)

S e T A R WaYA N ) oV A = =)
Q! (, iR )\ Ned- |2 Fhoy m*Hn
MIl/‘éi/-/ Cff‘\ CY‘ ~

- / A2 / i

Name (printed): Angeld & Chan{ s Willeford
Address:345 Foraged.avon TX 75166-1282
Phone/Email Address (optional):

You may return this form to: City of Lavon
P.O. Box 340
Lavon, Texas 75166

or email CityHall@cityof lavon.org
LAVON FARMS, BLK A, LOT 27R; (REPLAT
345 Forage Dr. Lavon
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CITY OF LAVON, TEXAS
NOTICE OF PUBLIC HEARINGS BEFORE THE
BOARD OF ADJUSTMENT

Notice is hereby given that the Board of Adjustment of the City of Lavon will hold a public
hearing at a meeting that begins at 7:00 PM on Tuesday, April 5, 2022 at City Hall, 120
School Road, Lavon, Texas. At such time and place, the Board will receive comments
and consider the application of Pacesetter Homes for variances to Ordinance No. 2017-
09-01, as amended, that established the Lavon Farms Planned Development, Section
7(B)(2) to permit a lot size of 5,423 SF that is 77 SF less than the minimum lot size of
5,500 SF and to Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot
Width of 49.3’ that is 0.7’ less than the Minimum Lot Width of 50" and to permit a 4.4’ Side
Yard Setback that is 0.6’ less than the Minimum Side Yard Setback of 5’ on Block A, Lot
26R, Lavon Farms 78, (CCAD# 2821284) at 337 Forage, west of the intersection of
Forage and CR 483, Lavon, TX.

Additional information regarding the request may be obtained at cityhall @ cityoflavon.com
or at 972-843-4220. You are receiving this notice because the subject property is located
within 200 feet of your property. The public hearing may be continued should an applicant
so request. Interested citizens are invited to attend the public hearing and participate in
the same.

Optional: The following may be filled out and returned to Lavon City Hall before the hearing date.

Check one: | am in favor of the request. (] 1am opposed to the request.

Reasons: (attach separate sheet(s) as needed)

THE 13" FHE BE3T  iuTivN__F5% sul AbT 0D,

2 i f B A
Signature: é:“' /
c

Name (printed): R BIPhECHIA L
Address: 23N FoOEAGE
Phone/Email Address (optional): #6412 74_03

You may return this form to: City of Lavon St
P.0. Box 340 RECEIVED
Lavon, Texas 75166 ;
or email CityHall@cityof lavon.org

STy ok LAvon
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CITY OF LAVON, TEXAS
NOTICE OF PUBLIC HEARINGS BEFORE THE
BOARD OF ADJUSTMENT

Notice is hereby given that the Board of Adjustment of the City of Lavon will hold a public
hearing at a meeting that begins at 7:00 PM on Tuesday, April 5, 2022 at City Hall, 120
School Road, Lavon, Texas. At such time and place, the Board will receive comments
and consider the application of Pacesetter Homes for variances to Ordinance No. 2017-
09-01, as amended, that established the Lavon Farms Planned Development, Section
7(B){(2) to permit a lot size of 5,423 SF that is 77 SF less than the minimum lot size of
5,500 SF and to Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot
Width of 49.3' that is 0.7’ less than the Minimum Lot Width of 50’ and to permit a 4.4’ Side
Yard Setback that is 0.6’ less than the Minimum Side Yard Setback of 5’ on Block A, Lot
26R, Lavon Farms 78, (CCAD# 2821284) at 337 Forage, west of the intersection of
Forage and CR 483, Lavon, TX.

Additional information regarding the request may be obtained at cityhall @ cityoflavon.com
or at 972-843-4220. You are receiving this notice because the subject property is located
within 200 feet of your property. The public hearing may be continued should an applicant
so request. Interested citizens are invited to attend the public hearing and participate in
the same.

Optional: The following may be filled out and returned to Lavon City Hall before the hearing date.

Check one: Ijl am in favor of the request. [] tam opposed to the request.

Reasons: (attach separate sheet(s) as needed)

AR K TUL RisT s0iu7N_ FS€ sure

M {56 +
Signature: /éu'jﬂ v
Name (printed): 21C. BrimMAanrty

Address: 324 ForAGE
Phone/Email Address (optional): 4 69.512 W03

You may return this form to: City of Lavon RECEIVED
P.O. Box 340 ”
Lavon, Texas 75166
or email CityHall@cityof lavon.org

CITY o LAVON
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CITY OF LAVON, TEXAS
NOTICE OF PUBLIC HEARINGS BEFORE THE
BOARD OF ADJUSTMENT

Notice is hereby given that the Board of Adjustment of the City of Lavon will hold a public
hearing at a meeting that begins at 7:00 PM on Tuesday, April 5, 2022 at City Hall, 120
School Road, Lavon, Texas. At such time and place, the Board will receive comments
and consider the application of Pacesetter Homes for variances to Ordinance No. 2017-
09-01, as amended, that established the Lavon Farms Planned Development, Section
7(B)(2) to permit a lot size of 5,423 SF that is 77 SF less than the minimum lot size of
5,500 SF and to Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot
Width of 49.3' that is 0.7' less than the Minimum Lot Width of 50’ and to permit a 4.4’ Side
Yard Setback that is 0.6’ less than the Minimum Side Yard Setback of 5’ on Block A, Lot
26R, Lavon Farms 78, (CCAD# 2821284) at 337 Forage, west of the intersection of
Forage and CR 483, Lavon, TX.

Additional information regarding the request may be obtained at cityhall @ cityoflavon.com
or at 972-843-4220. You are receiving this notice because the subject property is located
within 200 feet of your property. The public hearing may be continued should an applicant
so request. Interested citizens are invited to attend the public hearing and participate in
the same.

Optional: The following may be filled out and returned to Lavon City Hall before the hearing date.

Check one: dl am in favor of the request. [] 1am opposed to the request.

Reasons: (attach separate sheet(s) as needed)

TAE K Alé G83T zolar/S Fie our X7 J00.

Signature:

Name (printed): [ " eplc ﬁ/ﬂ?ﬁM
Address: 321 FBRAGE

Phone/Email Address (optional): AR )
You may return this form to: City of Lavon %
d : P.g. B{ox 340 RECEIVED

Lavon, Texas 75166 Ty
or email CityHall@cityof lavon.org """ "
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CITY OF LAVON, TEXAS
NOTICE OF PUBLIC HEARINGS BEFORE THE
BOARD OF ADJUSTMENT

Notice is hereby given that the Board of Adjustment of the City of Lavon will hold a public
hearing at a meeting that begins at 7:00 PM on Tuesday, April 5, 2022 at City Hall, 120
School Road, Lavon, Texas. At such time and place, the Board will receive comments
and consider the application of Pacesetter Homes for variances to Ordinance No. 2017-
09-01, as amended, that established the Lavon Farms Planned Development, Section
7(B)(2) to permit a lot size of 5,423 SF that is 77 SF less than the minimum lot size of
5,500 SF and to Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot
Width of 49.3' that is 0.7’ less than the Minimum Lot Width of 50’ and to permit a 4.4’ Side
Yard Setback that is 0.6’ less than the Minimum Side Yard Setback of 5’ on Block A, Lot
26R, Lavon Farms 78, (CCAD# 2821284) at 337 Forage, west of the intersection of
Forage and CR 483, Lavon, TX.

Additional information regarding the request may be obtained at cityhall @ cityoflavon.com
or at 972-843-4220. You are receiving this notice because the subject property is located
within 200 feet of your property. The public hearing may be continued should an applicant
so request. Interested citizens are invited to attend the public hearing and participate in
the same.

Optional: The following may be filled out and returned to Lavon City Hall before the hearing date.
Check one: [Z(I am in favor of the request. (] 1am opposed to the request.

Reasons: (attach separate sheet(s) as needed)

BT sokinaN Fie__oule Lo _TO0.

Signature: %‘-’ %Z’P‘-—-—m

Name (printed): ~ Jd B,

Address: 3/3 Fopdee OR, o
Phone/Email Address (optional): "/@4 AL .7‘7,0—5

You may return this form to: City of Lavon RECEIVED
P.0. Box 340 i
Lavon, Texas 75166 AR J 27
or email CityHall@cityof lavon.org )

CITY OF LavoN
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CITY OF LAVON, TEXAS
NOTICE OF PUBLIC HEARINGS BEFORE THE
BOARD OF ADJUSTMENT

Notice is hereby given that the Board of Adjustment of the City of Lavon will hold a public
hearing at a meeting that begins at 7:00 PM on Tuesday, April 5, 2022 at City Hall, 120
School Road, Lavon, Texas. At such time and place, the Board will receive comments
and consider the application of Pacesetter Homes for variances to Ordinance No. 2017-
09-01, as amended, that established the Lavon Farms Planned Development, Section
7(B)(2) to permit a lot size of 5,423 SF that is 77 SF less than the minimum lot size of
5,500 SF and to Section 7 (B) Table 1: Lot Dimensional Requirements to permit a Lot
Width of 49.3' that is 0.7’ less than the Minimum Lot Width of 50’ and to permit a 4.4’ Side
Yard Setback that is 0.6 less than the Minimum Side Yard Setback of 5’ on Block A, Lot
26R, Lavon Farms 78, (CCAD# 2821284) at 337 Forage, west of the intersection of
Forage and CR 483, Lavon, TX.

Additional information regarding the request may be obtained at cityhall @ cityoflavon.com
or at 972-843-4220. You are receiving this notice because the subject propenrty is located
within 200 feet of your property. The public hearing may be continued should an applicant
so request. Interested citizens are invited to attend the public hearing and participate in
the same.

Optional: The following may be filled out and returned to Lavon City Hall before the hearing date.

Check one: m am in favor of the request. [] 1 am opposed to the request.

Reasons: (attach separate sheet(s) as needed)

TAS |5 TAE ST SoluTIoN FeR  puRk  AoT. 100 .

Sighatu re: % Z’V?-'—*"‘"ﬁ

Name (printed): /5@¢ BIn LR Py
Address: 2,035 FoRrAcé DIL.

Phone/Email Address (optional): /)/54' ’ '7/:7- : 7"}, 03

You may return this form to: City of Lavon _
P.O. Box 340 RECEIVED
Lavon, Texas 75166

or email CityHall@cityof lavon.org

MAD A0 anas
MAK 30 2199
ATy

CITY OF Lavan
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City of Lavon
Board of Adjustment Findings of Fact

for Special Exception or Variance Request

Applicant: Date:

Address:

Upon giving public notice and conducting a public hearing on this variance request, the Board of Adjustment
adopts these specific, written findings as follows.

Yes No | N/A

1. There are special circumstances or conditions peculiar to the property invoived.

2. The strict application of the terms of the Ordinance will impose upon the applicant
unusual and practical difficulties or unnecessary hardship.

3. The cost of compliance with the zoning ordinance is greater than 50% of the
appraised value of the structure as shown on the most recent certified appraisal roll.

4. Compliance would result in a loss to the lot on which the structure is located of at
least 25% of the area on which development may physically occur.

5. Compliance would result in the structure nof in compliance with a requirement of
another city ordinance, building code, or other requirement.

6. Compliance would result in the unreasonable encroachment on an adjacent
property or easement.

7. The proposed structure is considered a nonconforming structure.

8. Literal interpretation of the Ordinance will deprive the applicant of rights
commonly enjoyed by other properties in the same district under the Ordinance

9. The proposed variance is in harmony with the Ordinance's general purpose and
intent.

10. The granting of the variance will not merely serve as a convenience to the
applicant.

11. The granting of the variance will alleviate some demonstrable and unusual
hardship or difficulty for the applicant.

12. Granting the variance will not confer upon the applicant any special privilege that
is denied by Ordinance to other similarly situated preperties in the same district.

13. The variance is in the public interest and will ensure that public substantial justice
will be done.

14. The surrounding property wiil be properly protected.

15. Remaining regulations are adequate to govern the proiect.

Rev 08-27-2021
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Page 2

Applicant:

Determination:

With members present, and upon a vote of:

for

against

abstaining,

The variance is hereby:

granted

Presiding Officer of BoA

Address;

77

denied

Date

Rev 08-27-2021
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CITY OF LAVON
Agenda Brief

MEETING: April 5,2022 ITEM: 8§-A

Item:

Public hearing, discussion, and action regarding an application for an exemption of the City of
Lavon Code of Ordinances, Chapter 9 “Planning And Development Regulations™, Article 9.02
“Subdivision Ordinance”, Section 9.02.003 “Purposes, Authority and Jurisdiction” to allow
development pursuant to Local Government Code 232.0015(e) on 10.26 acres of land at 11395
County Road 535, situated in the Drury Anglin Survey, A-2, Survey Sheet 2, Tract 114 on CR
535 west of the intersection of CR 535 and FM 2755 in the extraterritorial jurisdiction, Collin
County, TX. (CCAD Property ID 2838738).

1) Presentation of proposed application.
2) PUBLIC HEARING to receive comments regarding the proposed application.
3) Discussion and action regarding the proposed application.

Background:

An Application for Appeal was submitted by a group of family related owners for an exemption to the
Subdivision Code requirements relating to platting in the extraterritorial jurisdiction (ETJ). The applicants
seek a waiver of the platting requirement to subdivide a 10.26-acre tract of land into four tracts by metes
and bounds rather than by plat. The property is located oft CR 535 at the edge of Lavon’s ETJ. While it
appears a small portion of the tract may be in the City of Fate’s ETJ, the majority of the tract is in the City
of Lavon’s ETJ.

A 2002 City-County Plat Approval Agreement between Collin County and the City of Lavon grants the
City exclusive jurisdiction to regulate all subdivision plats in the ETJ in accordance with Chapter 212 of
the Local Government Code (LGC) and the City’s Subdivision Regulations. Chapter 212 and the City’s
Subdivision Regulations provide that when a property is being subdivided into two or more lots, approval
of a plat is required.

LGC Chapter 212 governs the “Municipal Regulation of Subdivisions and Property Development” and is
applicable in the City of Lavon ETJ. LGC Chapter 232 governs the “County Regulation of Subdivisions”
and is applicable in unincorporated areas of a county that are not otherwise subject to a city-county
interlocal agreement. Chapter 212 and Chapter 232 both provide exceptions to plat requirement. A
provision found in Chapter 232 but not in Chapter 212 provides an exception for platting 4 or less tracts
when all tracts will be owned by family members.

Code Excerpt:
TEXAS LOCAL GOVERNMENT CODE

Sec. 232.0015. EXCEPTIONS TO PLAT REQUIREMENT.

(e) A county may not require the owner of a tract of land located outside the limits of a municipality
who divides the tract into four or fewer parts and does not lay out a part of the tract described by Section
232.001(a)(3) to have a plat of the subdivision prepared if each of the lots is to be sold, given, or
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otherwise transferred to an individual who is related to the owner within the third degree by
consanguinity or affinity, as determined under Chapter 573, Government Code. If any lot is sold, given
or otherwise transferred to an individual who is not related to the owner within the third degree by
consanguinity or affinity, the platting requirements of this subchapter apply.

L]

The applicant proposes subdividing the property into four lots, each being 2 or more acres in area and all
with road frontage. Regardless of the waiver, Collin County is responsible for the permitting of buildings
and on-site sanitary sewer facilities.

The applicants state that the familial relationships meet the consanguinity/affinity requirements of the
LGC and it should be noted that if any of the lots change ownership to someone not meeting the familial
relationship requirements, a plat will be required.

Financial Implication:

In the ETJ, there are no municipal service requirements and no specific financial implication.

Planning and Zoning Commission Report:

MOTION: RECOMMEND APPROVAL OF A WAIVER OF THE CITY OF LAVON CODE OF
ORDINANCES, CHAPTER 9 “PLANNING AND DEVELOPMENT REGULATIONS”,
ARTICLE 9.02 “SUBDIVISION ORDINANCE”, SECTION 9.02.003 “PURPOSES, AUTHORITY
AND JURISDICTION” TO PERMIT DEVELOPMENT PURSUANT TO LOCAL
GOVERNMENT CODE 232.0015(E) EXCEPTIONS TO PLAT REQUIREMENT ON 10.26
ACRES OF LAND AT 11395 COUNTY ROAD 535, SITUATED IN THE DRURY ANGLIN
SURVEY, A-2, SURVEY SHEET 2, TRACT 114 ON CR 535 WEST OF THE INTERSECTION
OF CR 535 AND FM 2755 IN THE EXTRATERRITORIAL JURISDICTION, COLLIN

COUNTY, TX.

MOTION MADE: TIEGS

SECONDED: SMITH

APPROVED: UNANIMOUS (Absent: Bedell, Nabors)
Staff Notes:

Given the unique circumstances of the applicant and the location of the parcel at the outer reach of the
ETJ on an improved County Road, approval is recommended.

Attachments: 1) Location Exhibits
2) Application for Appeal
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3/17/2022

City of Lavon
Project is in ETJ Zoning Map

Febuary 2022
Zoning Map is
provided for
context

11395 CR 535 - Location Exhibits
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City of Lavon
Boundaries Map
Febuary 2022
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CITY OF LAVON
P.O. Box 340 120 School Rd.
Lavon, TX 75166
Office (972) 843-4220

Application for an Appeal, Variance, or Adjustment

Items to be included with Variance Application:
1. Ordinance or Requirement of which you are requesting a variance.
2. Written description of exactly what is to be varied within Rule or Ordinance.
3. Hardship necessitating this variance.

Family Owners:Steven, Heather, Kaleb & Morgan
Moore, Darryl & Judith Moore, Bruce & Lorraine

Marshall, Christopher & Amanda Gilstrap, Ryan & Taylor Sidall 3/14/2022
Owner Name Date
11395 Co Rd 535 Lavon, TX 75166 972-369-4342
Street Address City, State, Zip Phone Number
Heather Moore 972-369-4342
Representative or Agent Phone Number
Collin County, Lavon ETJ Waiver/Exemption to subdividing platting requirements
Location of Property Type of Variance
Office Use Only
Date Received Fee Receipt/Check #
Date Paid Next P&Z Meeting Next CC Meeting

RECEIVED
CITY OF LAVON

83



HEATHER MOCRE
3/14/22

Reatuest for walver oJf cit& subdivio{inﬂ restrictions.

Appealins to the sPecial circumstances and re)ference to Count5 standard code
2320013 (e) ]for an exemption/waiver. Askinﬂ if cits would Sive us grace in this and grant
the same exemption that Count5 has.

We have unexpectedl\nj been Presented with a are.at opportunit\u& J(or our Jfamilﬂ.

Brief background:

M\lj husband and | have been looking for an existing home on a larger lot that had room
)for a buildin@. Fﬁﬂht after we started lookinﬁ covid happened. Mﬂ husband's Steven's parents
decided th35 were going to move here from Califomia. We decided it would be better to
combine, as the& were getting older and prices were already starting to go up aLuicle. So, we
chanaed our search to look for property where we could have them with us as the\uj 4ot older
and build their own home on the back of our property, After over & year of lookin@ we finally
a0t a contract and bouﬂht 6 acre house in Rockwall The house had been in count& but had
been annexed and it caused problems when we started the plans to build. (after Purchasinﬂ
Rockwall said existinﬂ zoninﬂ was incorrect and would need to be chansed to do an5thin6,
changjng what was allowed and thea would not allow a 2 house or a barn even thouﬂk was 6
acres) lon@ story short, we decided we could not stay there and do what our plan were. We

had to sell it Sust after a few months of bu&inﬁ.

There has been very little for sale and if there is, it is hard to win the contract. After
4
lookinﬂ for months aﬂain and no houses every month we decide we would need toJust build and

switched to look at land )for us and my husband’s parents.

| stumbled on this opportunity, | happened to talk to iy friend who owns this property
and he was buildin@ for himsel)f, but was oing to sell a small piece of it (& acres) . He alreads
had started buildinﬁ a barndominum on center of land and had a pad read\tj to start buildin@
for himself. But then thinﬂs chamsed for him ovemiﬂht. He had been approached by sevral to
bu5 the property, so he said he decided he did not want to sell the k-, but all of it. He gave us
ot option to buﬂ. However, we were not Prepared for that. We did not have the money alone,
but we have a very close family and we haued'oked for years about buildim@ a family community
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HEATHER MOGRE
3/14/22

Reatuest Jfor walver oJf cit\% subdividimﬁ restrictions.

where all the 5randparents and 5reat—5mndparents could be around to 26'05 our
gmma{chi[dren as the&j grow. This was that oPPortunit'lj, but we had not set up for it and with
everxtjone’s current homes and financial resFonsibilities Ai)fferent what seemed easy, akuickl\t,j

became complicated to tr5 to bug.

Euer&one can buS their piece, but that is with their own financin@ we didn't have all cash.
lJf buildinﬂ also we need to keep our homes until a new build is complete as things take a long
time in current construction. So, each familS had a portion of cash, but needed ]financins
remainder of lot, for buildinﬁ and improving the land. This cannot be done as a group or i)f
there is a mortgage on the 1 larae parcel. We must divide to get loans to financially make this
happen and let each family get their own loan. If we did not purchase the seller had rich
investors tr‘ujing to bu\aj it and we would be out. We have 20% cash down on whole 10.25 acre
plece and barndominium that is Partiall\Lj built. The owner is carmdinﬂ )(or a this Jfor a few

months maximum. Just 5iuim6 us a little time to divide and Set individual financinﬂ.

We are all familb and do not Flan to sell. We are all a[readﬂ the owners that are on
the deed am{Just are diuidin@ out our own piece. The county has said we are exempt )from
subdividin& Flattinﬁ reatuirements with our situation based on Section 232.0013 () A county

may not reqyire the owner of a tract o}f land located outside the limits of a municilpal{t& who

divides the tract into }four or fewer parts and does not lagj out a part o}f the tract described
bg Section 232001(al(3) to have a Plat o}f the subdivision Prepareo{ if each o}f the lots is to

be sold, \r{\riven, or otherwise tmnsferred to_an individual who is related to the owner within the

third dearee by consanguinitu_or affinitu, as determined under Chapter 573, Government
i J I L) 27 J T ~

Code. lf any lot is sold, given. or otherwise trans}ferred to an individual who is not related to

the owner within the third dearee bu consanauinity or affinitu, the platting requirements of this
J o J ) r7 L 1 L) AN Fd

subchapter applu We are only keepinﬂ lots in family and not selling (as well as we are all the
owners on deed and Just dividinﬂ amonﬂst ourselves ) Relatins to me as point, We have ry
husband and | (Steven and Heather Moore), Our Son and Daughter in Law (Kaleb & Morgan
Moore ) Mor@am’s Parents (Glstraps), and Morgan's Sister & Brother in Law (Siddals), My
Parents (Marshalls) and my husbands Parents fDarBll & Juditk Moore). This is a great
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HEATHE R MOORE
3/14/22

Request Jfor waliver of cit& subdividinﬁ restrictions.

oPPortunit5 for all of us to be there )for each other and see our next Senemtions grow as well

as be there to care Jfor our parents as theS are 5€t older.

We are kee,ﬂnﬁ in required size and all lots will have existing road access with Just
drivewass, no roads are needed. The oriﬁinal owner will OH[I(S carry our loan a short Period.
Flattinﬁ requirements and timeline may ]force us to have to et another enormous loan 3rouped
together as no single familﬂ ckualifies as we have to relieve the seller financinﬂ within & couple
months. We are trying to avoid the domino effect o)f finance costs that will eat our cash at
each loan and do not want to get trapped in mortaage on the whole 1025 acre parcel where

we cannot build on land as we can't Set construction loan i)f lot has a mortﬁaﬂe.

We understand that the city is not bound {95 Countb statutes and laws. However, we
know there are times when a situation is special and the city can grant a waiver. Without the
waiver we will have a cascadinﬂ of costs and finance Problems as our time is limited to get this
separate and pay the previous owners balloon paument. With costs on every aspect of this
F)rc\nject, Construction, Materials, L.abor etc. at an absolute all time hiﬁh, we are aPPealins for
some ymercy on this. There is no plan Jfor anyone to sell and all of us are currentl\rj on the deed

and would all be related bﬁ the 3 degree.

Qur group contains many in )fields that will help our bulld and make this a berefit to
communitﬁ. | am an lnterior desiﬂner/ remodeler, we have a real estate agent, a retired Sememl
contractor, and an En@ineer among others. We plan on creating a nice {amily area with fine
homes. This area had been neﬂlected and we are cleaninﬂ up the land and will be maintaininﬁ
the property well. Our activities will onlﬂ be a positive to this community and to our )famil\uj as
well. We thank You )for listeninﬂ to our appeal and hope You will grant us this waiver for

everyone involved.

Sincerel&
Heather Moore
(Famil& Representative)
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0.c Easermvent doted May 8. 1956, from LL Emerson and wife Witle D. Emerson to
Tenas Powsr & Light Company recorded iv Volume SIS, Poge 560, 13 offected by

EASEMENTS THAT DO NOT AFFECT SUBJECT PROPERTY

instrument recorded in Vokime E35, Poge 434, Dead Records, Cofiln County, Tawas.
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CITY OF LAVON
Agenda Brief

MEETING: April 35,2022 ITEM: 8§-B

Item:

Public hearing, discussion, and action regarding amendments to the City of Lavon Code of
Ordinances, Chapter 9 “Planning And Development Regulations™, Article 9.02 “Subdivision
Ordinance”, Section 9.02.002 “Definitions”, Section 9.02.003 “Purposes, Authority and
Jurisdiction”, and Section 9.02.004 “Procedure” to provide for development plats under certain
circumstances and to prohibit issuance of building permits on unplatted land, and partially
amending Ordinance No. 2022-02-06 to correct numbering in Section 9.02.004 and provide for
new renumbering.

1) Presentation of proposed amendment.

2) PUBLIC HEARING to receive comments regarding the proposed amendment.
3) Discussion and action regarding the proposed amendment and accompanying
Ordinance No. 2022-04-01.

Background:

The amendment is proposed to facilitate the plat process in instances where development will occur
without subdivision, and to assure the adequacy of public facilities needed to serve the intended
development and the overall compliance of such development with applicable requirements of these
subdivision regulations. The intent of the amendment is to address those instances when there may be
ambiguity as to the requirement under state law for a subdivision plat to be filed prior to the development
of a tract of land.

The proposed ordinance further requires that prior to approval of a permit for a project on an unplatted
piece of property within the corporate limits, the property must have either a subdivision plat or a
development plat approved.
The Texas Local Government Code provides authority to adopt regulations relating to development plats.
Code Excerpts:
TEXAS LOCAL GOVERNMENT CODE

Sec. 212.041. MUNICIPALITY COVERED BY SUBCHAPTER.

This subchapter applies only to a municipality whose governing body chooses by ordinance to be
covered by this subchapter or chose by ordinance to be covered by the law codified by this subchapter.
Sec. 212.045. DEVELOPMENT PLAT REQUIRED.

(a) Any person who proposes the development of a tract of land located within the limits or in the
extraterritorial jurisdiction of the municipality must have a development plat of the tract prepared in
accordance with this subchapter and the applicable plans, rules, or ordinances of the municipality.
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Sec. 212.046. RESTRICTION ON ISSUANCE OF BUILDING AND OTHER PERMITS BY
MUNICIPALITY, COUNTY, OR OFFICIAL OF OTHER GOVERNMENTAL ENTITY.
The municipality, a county, or an official of another governmental entity may not issue a building permit
or any other type of permit for development on lots or tracts subject to this subchapter until a
development plat is filed with and approved by the municipality in accordance with Section 212.047.

Planning and Zoning Commission Report:

MOTION: RECOMMEND APPROVAL OF AMENDMENTS TO THE CITY OF LAVON CODE
OF ORDINANCES, CHAPTER 9 “PLANNING AND DEVELOPMENT REGULATIONS?”,
ARTICLE 9.02 “SUBDIVISION ORDINANCE”, SECTION 9.02.002 “DEFINITIONS”, SECTION
9.02.003 “PURPOSES, AUTHORITY AND JURISDICTION”, AND SECTION 9.02.004
“PROCEDURE” TO PROVIDE FOR DEVELOPMENT PLATS UNDER CERTAIN
CIRCUMSTANCES AND TO PROHIBIT ISSUANCE OF BUILDING PERMITS ON
UNPLATTED LAND, AND PARTIALLY AMENDING ORDINANCE NO. 2022-02-06 TO
CORRECT NUMBERING IN SECTION 9.02.004 AND PROVIDE FOR NEW RENUMBERING.
MOTION MADE: TIEGS

SECONDED: SMITH
APPROVED: UNANIMOUS (Absent: Bedell, Nabors)
Staff Notes:

Approval is recommended.

Attachments: Proposed Draft Ordinance
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CITY OF LAVON
ORDINANCE NO. 2022-04-01

Subdivision Code Amendment — Development Plat and Building Permits

AN ORDINANCE OF THE CITY OF LAVON, TEXAS, ENACTING AN
AMENDMENT TO THE CITY OF LAVON CODE OF ORDINANCES,
CHAPTER 9 “PLANNING AND DEVELOPMENT REGULATIONS”, ARTICLE
9.02 “SUBDIVISION ORDINANCE”, SECTION 9.02.002 “DEFINITIONS”,
SECTION 9.02.003 “PURPOSES, AUFTHORITY AND JURISDICTION”, AND
SECTION 9.02.004 “PROCEDURE” TO PROVIDE FOR DEVELOPMENT
PLATS UNDER CERTAIN CIRCUMSTANCES AND TO PROHIBIT ISSUANCE
OF BUILDING PERMITS ON UNPLATTED LAND; PARTIALLY AMENDING
ORDINANCE NO. 2022-02-06 TO CORRECT NUMBERING IN SECTION
9.02.004 AND PROVIDE FOR NEW RENUMBERING; PROVIDING
CONFLICT, SEVERABILITY, AND REPEALING CLAUSES; FINDING AND
DETERMINING THAT THE MEETING AT WHICH THIS ORDINANCE IS
ADOPTED TO BE OPEN TO THE PUBLIC AS REQUIRED BY LAW;
PROVIDING FOR A PENALTY; AND SETTING AN EFFECTIVE DATE,

WHEREAS, the City of Lavon, Texas (the “City”) is a Type A general law municipality; and

WHEREAS, Section 51.012 of the Texas Local Government Code authorizes a city to adopt
ordinances regulating the subdivision and development of land; and

WHEREAS, the City Council of the City (the “City Council™) desires to facilitate the plat process in
instances where development will occur without subdivision, and to assure the adequacy of public facilities
needed to serve the intended development and the overall compliance of such development with applicable
requirements of these subdivision regulations, for the protection of proximate individual interest, community
interests, or community development; and

WHEREAS, the City Council desires to provide for a development plat in the City’s subdivision
ordinance as governed by Section 212.048 of the Texas Local Government Code; and

WHEREAS, the City Council finds that this Ordinance substantially promotes the health, safety,
morals, or general welfare of the municipality and the safe, orderly, and healthful development of the
municipality.

NOW, THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS:

Section 1. Incorporation of Recitals. The foregoing recitals hereby are incorporated by reference and
made a part hereof as if fully set forth.

Section 2. Amendments to Sections 9.02.002, 9.02.003. and 9.02.004. Chapter 9 “Planning and
Development Regulations”, Article 9.02 “Subdivision Ordinance” of the City’s Code of Ordinances is hereby
amended as follows:
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a) Section 9.02.002 “Definitions” is hereby amended to add the following defined terms to read as
follows:

Development, for the purposes of this Article 9.02, shall have the meaning set forth by Texas Local
Government Code 212.043.

Development Plat shall mean the map, drawings, or chart pursuant to Section 212.045 of the Texas
Local Government Code, as may be amended, where a plat under Chapter 212, Subchapter A of the
Texas Local Government Code may not be required.

b) Section 9.02.003 “Purposes, authority and jurisdiction”, subsection (c) is hereby amended to read
as follows:

(c)  Any owner of land inside the corporate limits of the ¢ity and outside the corporate limits of
the city and within the extraterritorial jurisdiction of the city wishing to subdivide such land
shall submit to the planning and zoning commission a plan of subdivision which shall conform to the
rules, regulations, and minimum requirements set forth in this Article. All plats, including
development plats, within the corporate limits of the city, and outside the corporate limits of the city
and within the extraterritorial jurisdiction of the city, shall conform to the rules and regulations of this
Article.

¢) Section 9.02.003 “Purposes, authority and jurisdiction™ is hereby amended to add subsection (i) to
read as follows:

(1) Building Permits. Prior to commencing Development, the land upon which such building or
structure is located shall be platted in accordance with the provisions of this chapter.

d) Section 9.02.004 “Procedure” is hereby amended to add subsection (f) to read as follows:

(f) Development Plat. The purpose of the development plat is to assure the adequacy of public
facilities needed to serve the intended development and the overall compliance of such development
with applicable requirements of these subdivision regulations where the land to be developed is not
intended to be subdivided. A development plat is required where the development of a tract of land
does not otherwise require a plat in this Article, and shall be submitted for approval and processed in
accordance with the procedures established for final plat approval, and include any information
required to accompany a final plat. A development plat must be prepared by a registered professional
land surveyor, and comply with the requirements of Local Government Code Section 212.045. New
development may not begin, and building permits will not be issued, on property requiring a
development plat until the development plat is filed with and approved by the city.

Section 3. Amendment to Numbering. In accordance with the above amendments, and as a partial
amendment to City of Lavon Ordinance No. 2022-02-06, Chapter 9 “Planning and Development
Regulations”, Article 9.02 “Subdivision Ordinance”, Section 9.02.004 “Procedure” of the City’s Code of
Ordinances is hereby amended to update the numbering of subsections {d)-(h) as follows:

(d) Final Plat.
(e) Combination Preliminary and Final Plat.
H Development Plat.

(2) Replats.
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(h) Final warranty inspection procedure.

Section 4. Conflict Clause. To the extent any provisions of the City’s Subdivision Ordinance,
codified as Article 9.02 of the City’s Code of Ordinances, are in conflict with this Ordinance, this Ordinance
shall control.

Section 5. Severability Clause. [t is hereby declared by the City Council that if any of the sections,
paragraphs, sentences, clauses, phrases, words, or provisions of this ordinance should be declared
unconstitutional or otherwise invalid for any reason, such event shall not affect any remaining sections,
paragraphs, sentences, clauses, phrases, words, or provisions of this Ordinance.

Section 6. Repealing. All ordinances or parts of ordinances in conflict with the provisions of this
Ordinance are hereby repealed to the extent that they conflict with this Ordinance.

Section 7. Penalty. Violations of this Ordinance shall be enforced by penalties in accordance with
Section 9.02.009 of the City’s Code of Ordinances.

Section 8. Open Meeting. It is hereby officially found and determined that the meeting at which this
ordinance was passed was open to the public as required by law, and that public notice of the time, place, and
purpose of said meeting was given, all as required by Section 551.042, Texas Government Code.

Section 9. Effective Date. This Ordinance shall take effect immediately upon its passage.

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas, this 5%
day of April 2022.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: _8-C

Item:

Discussion and action regarding the preliminary plat of the Lavon Substation Addition consisting
of 3 lots on 15.990 acres of land in the Drury Anglin Survey, Abstract No. 2, Tract 42 at 17360
FM 2755, Collin County, TX, (CCAD Property ID 2582049).

Application Information

Owner(s): Farmers Electric Coop, Inc.
Applicant: R-delta Engineers, Inc.
Location: 17360 FM 2755

City of Lavon - Extraterritorial Jurisdiction

Description: Drury Anglin Survey, Abstract No. 2, Tract 42, (CCAD Property ID 2582049)
15.99 acres

Current Zoning: No zoning applies in the ETJ
Request: Preliminary Plat

Request Details

The applicant is seeking approval of a preliminary plat for the Lavon Substation Addition consisting of
three lots. The property is intended to be developed for an electric power substation. The property is
located in the extraterritorial jurisdiction (ETJ) of the City of Lavon.

Code Excerpts:

TEXAS LOCAL GOVERNMENT CODE
§ 212.004. PLAT REQUIRED

PLAT REQUIRED. (a) The owner of a tract of land located within the limits or in the
extraterritorial jurisdiction of a municipality who divides the tract in two or more parts to lay out a
subdivision of the tract, including an addition to a municipality, to lay out suburban, building, or
other lots, or to lay out streets, alleys, squares, parks, or other parts of the tract intended to be
dedicated to public use or for the use of purchasers or owners of lots fronting on or adjacent to the
streets, alleys, squares, parks, or other parts must have a plat of the subdivision prepared. A division
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of a tract under this subsection includes a division regardless of whether it is made by using a metes
and bounds description in a deed of conveyance or in a contract for a deed, by using a contract of

sale or other executory contract to convey, or by using any other method. A division of land under
this subsection does not include a division of land into parts greater than five acres, where each part
has access and no public improvement is being dedicated.

Background:

Because the property is in the ETJ, there are no zoning regulations. The Fire Marshal has approved the
proposed fire lane.

Water

The development is located within the certificated areas of the Bear Creek Special Utility District
(SUD).

Sewer
The facilities are unmanned and there is no running water or sanitary sewer proposed. There is no OSSF
proposed.

Roads
The proposed development takes access from FM 2755 and the applicant has obtained approval of
appropriate driveway access from the Texas Department of Transportation.

Parks and Trails
Not applicable.

Floodplain and Drainage
The drainage and grading plans provide for on-site and off-site drainage in the vicinity of the
subdivision. The conceptual drainage plans have been reviewed by the city engineer.

Planning and Zoning Commission Report:

MOTION: RECOMMEND APPROVAL OF THE PRELIMINARY PLAT OF THE LAVON
SUBSTATION ADDITION CONSISTING OF 3 LOTS ON 15.990 ACRES OF LAND IN THE
DRURY ANGLIN SURVEY, ABSTRACT NO. 2, TRACT 42 AT 17360 FM 2755, COLLIN

COUNTY, TX.

MOTION MADE: SMITH

SECONDED: TIEGS

APPROVED: UNANIMOUS (Absent: Bedell, Nabors)
Staff Notes:

The applicant has complied with staff and city engineer review notes. The plat generally conforms to the
requirements of the Subdivision Ordinance.

Approval of the preliminary plat is recommended, subject to satisfaction of the City Engineer’s comments
and approval.

Attachments: 1. Application and Preliminary Plat
2. Location Exhibits
3. Engineer correspondence
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166
Office 972-843-4220 - Inspection 972-853-0855

Email: leann.mcclendon@cityoflavon.org

PLAT APPLICATION

Please type or print clearly. Incomplete applications will not be accepted.

Company Making Submission Property Owner
Name: R-delta Engineers, Inc Name: Farmers Electric Coop. Inc.
Address: 518 Main St. Adargss: 2000 B, I:H. 30
Chystaeidp:  Garland; Tx. CitySlate/Zip:  Greenville, Texas 75401
Ph #: Fax Ph # Fax #

PR anon. 4 9a-B0R1 012 482270 T (808 485-1715™™
Authorized Person: Wayne C. Terry Authorized Person: Steve Foster
Type of Submission Date Check List of Items Submitted
ﬁreliminary Plat [ (two) full size sets of plats (24x36)
[ Final Plat [J (two) full size construction sets (24x36)
[] Re-Submittal [ (one) half size sets of plats (11x17)
[] Construction Plans [ (ten) half size sets of plats with final submission (11x17)
(] Other [ (one) PDF plats (on separate CD's)
] (one) PDF construction plans (can be included on plat CD)
Pricing

Preliminary Plat: C*D* $500.00 plus $5.00 per lot (Plus engineer review costs)
Final Plat: C*D* $500.00 plus $5.00 per lot plus $50.00 filing fee (Plus engineer review costs)
Re-Plat: C*D* $325.00 plus $5.00 per lot plus $50.00 filing fee (Plus engineer review costs)
Public Infrastructure Inspecnon C'E* | 4 percent of project or Cost (whichever is greater)

C* Costs shall include the actual costs to the City plus a 10 percent administrative fee. These fees shall be in addition to the permit fee required.

D* A deposit of $500.00 shall be required to cover engineers review, with additional costs to be billed upon engineers recommendation. Any portion of the
deposit not used shall be refunded after the engineer's recommendation.

E* An estimate of the testing and inspectlion shall be made at the time of the engineers review of construction plans and a deposil equal to that amount shall
be due before any construction may begin, with additional costs to be billed when the costs are incurred.

NOTICE TO APPLICANT: Any approval will be issued based on the information furnished in this
application and on any submitted plats. It is subject to the provisions and requirements of the City of
Lavon Code of Ordinances (# 2002-01-03) and any other applicable ordinances of the City, regardless of
information and/or plans submitted.

Authorized Representative (Printed Name) | Authorized Representative (Signature) Date:

To be completed by the City

In Takers Name:

In takers PW Review Date: | COO Review Date: | Engineer Review P&Z Review Date; Council Action Date:
Review Date: Date:

[ Accepted [] Approved [JApproved JApproved [ Approved [ Approved

[ Rejected [] Rejected [ Rejected (1 Rejected [] Rejected [ Rejected
Comments:
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FrReeman-I1liLLICAN, INC.
lll ENGINEERS - ARCHITECTS - PLANNERS

March 16, 2022

Ms. Kim Dobbs
City of Lavon

PO Box 340

120 School Road
Lavon, TX 75166

Re: Lavon Substation Addition, 3 Lots, 15.990 Acres
City of Lavon ETJ
Preliminary Plat

Dear Ms. Dobbs:

As requested, we have reviewed the revised Preliminary Plat dated March 2022 as prepared by
R-Delta Engineers, Inc. for the above referenced property. This development is located within
the City of Lavon ETJ at 17360 FM 2755. Our comments are as follows:

All previous comments on the Preliminary Plat have been satisfactorily addressed.

This concludes our review of the above referenced revised Preliminary Plat. Construction plan
revisions will be addressed as part of the Final Plat review.

The review conducted by FMI was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com. :

Sincerely,
FREEMAN-MILLICAN, INC.

Wineh D L1l on

Mark D. Hill, P.E.
Consulting City Engineer

Attachment

Cc: David Carter, Mike Jones, Danny Anthony, Frank A. Polma, P.E.

F:\17024 - LAV General Servies\9 - Review\Lavon Substation Add\Lavon Substation Addition - Preliminary Plat - Rev 1.docx

9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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rﬂ FrReemAn-I1liLLICARN, INC.
11l

EMNGINEERS - ARCHITECTS - PLANMERS

March 8, 2022
Ms. Kim Dobbs
City of Lavon
PO Box 340
120 School Road
Lavon, TX 75166
Re: Lavon Substation Addition, 3 Lots, 15.990 Acres
City of Lavon ETJ
Preliminary Plat
Dear Ms. Dobbs:
As requested, we have reviewed the Preliminary Plat dated November 2021 and Construction
Plans dated February 1, 2022 as prepared by R-Delta Engineers, Inc. for the above referenced
property. This development is located within the City of Lavon ETJ at 17360 FM 2755. Our
comments are as follows:
General
1. The property is being platted into 3 lots for a proposed electric substation.
2. No sanitary sewer service is required.
3. The Fire Marshal is reviewing the need and requirements for a fire lane.
Preliminary Plat

4. We recommend the title block be modified to "City of Lavon ETJ, Collin County, Texas”.

5. The Owner’s Dedication should be updated to include City of Lavon ETJ and City of
Lavon as appropriate (See markups).

6. The “Not Approved” in the signature blocks should be removed.
Construction Plans
7. Sheet LVF-1006-1 ~ The shading for concrete and crushed limestone pavement should
be modified for clarity. The shading color is too close. Occurs on other sheet Legends,

also.

8. Sheet LVF-100601A —~ Per the Legend, the approach driveway appears to be hatched as
concrete, but that conflicts with the driveway plans.

9. Sheet LVF-1008-3 & LVF-1007-3 — The TxDOT driveway permit has been obtained and
a copy has been provided to the City.

10. A portion of the Drainage Grading Plan appears to be missing.
11. Sheet LVF-1006-9 — The material callouts for the Typical Access Drive Surfacing

Section appear to be missing.

9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: {214) 503-0555
TEXAS REGISTERED ENGINEERING FIRM F.2827 TEXAS PROABSSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
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Ms. Kim Dobbs

Victory at Lavon — Final Plat
March 14, 2022

Page 2 of 2

12. Sheet LVF-1007-2 — It appears that the site will increase drainage flow to the adjacent
property. Areas E & F will flow directly to the adjacent property towards Bluff Creek.
Area E has been diverted from the stock pond. This stock pond may need to be
repurposed as a detention pond to eliminate increase in flow to the adjacent property.

13. Sheet LVF-1007-2 — Area F states it is going to a proposed culvert to the east, but the
grading and topography do not support this comment.

14. Sheet LVF-1008-3 — Duct banks are to be installed within and under FM 2755. A TxDOT
Utility permit is required.

15. Sheet LVF-1008-4 & LVVF-1008-5 — Engineer to verify that there is not a waterline within
the Lavon WSC easement.

16. Sheet LVF-1009-3 — There does not appear to be any erosion control along the Tommie
Jo Douthitt property.

This concludes our review of the above referenced Preliminary Plat and Construction Plans. A
copy of the applicable sheets with markups, is attached for your use.

The review conducted by FMI was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com.

Sincerely,
FREEMAN-MILLICAN, INC.

WD/MMQ

Mark D. Hill, P.E.
Consulting City Engineer

Attachment

Cc: David Carter, Mike Jones, Danny Anthony, Frank A. Polma, P.E.

F:\17024 - LAV General Servies\9 - Review\Lavon Substation Add\Lavon Substation Addition - Preliminary Plat - Rev 0.docx
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: _8-D

Item:

Discussion and action regarding the final plat of the Lavon Substation Addition consisting of 3
lots on 15.990 acres of land in the Drury Anglin Survey, Abstract No. 2, Tract 42 at 17360 FM
2755, Collin County, TX, (CCAD Property 1D 2582049).

Application Information

Owner(s): Farmers Electric Coop, Inc.

Applicant: R-delta Engineers, Inc.

Location: 17360 FM 2755
City of Lavon - Extraterritorial Jurisdiction

Description: Drury Anglin Survey, Abstract No. 2, Tract 42, (CCAD Property ID 2582049)
15.99 acres

Current Zoning: No zoning applies in the ETJ
Request: Final Plat

Request Details

The applicant is seeking approval of the final plat for the development of an electric power substation.

Code Excerpts:

TEXAS LOCAL GOVERNMENT CODE
§ 212.004. PLAT REQUIRED

Sec. 212.004. PLAT REQUIRED. (a) The owner of a tract of land located within the limits or in
the extraterritorial jurisdiction of a municipality who divides the tract in two or more parts to lay out
a subdivision of the tract, including an addition to a municipality, to lay out suburban, building, or
other lots, or to lay out streets, alleys, squares, parks, or other parts of the tract intended to be
dedicated to public use or for the use of purchasers or owners of lots fronting on or adjacent to the
streets, alleys, squares, parks, or other parts must have a plat of the subdivision prepared. A division
of a tract under this subsection includes a division regardless of whether it is made by using a metes
and bounds description in a deed of conveyance or in a contract for a deed, by using a contract of
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sale or other executory contract to convey, or by using any other method. A division of land under
this subsection does not include a division of land into parts greater than five acres, where each part
has access and no public improvement is being dedicated.

Code Excerpis:
CITY OF LAVON - SUBDIVISION ORDINANCE
Sec. 9.02.004 (d) FINAL PLAT

After approval of the preliminary plat by the planning and zoning commission and City Council, a
final plat, prepared by a registered public surveyor bearing his or her seal and the construction plans
prepared by a registered professional civil engineer bearing his or her seal, shall be submitted to the
planning and zoning commission.

The proposed final plat and construction plans were reviewed by the City Engineer. The final plat
generally meets the technical requirements and complies with the subdivision regulations. The developer
added the requested Collin County language relating to the onsite sanitary sewer facility to the final plat.

Planning and Zoning Commission Report:

MOTION: RECOMMEND APPROVAL OF THE FINAL PLAT OF THE LAVON SUBSTATION
ADDITION CONSISTING OF 3 LOTS ON 15.990 ACRES OF LAND IN THE DRURY ANGLIN
SURVEY, ABSTRACT NO. 2, TRACT 42 AT 17390 FM 2755, COLLIN COUNTY, TX, SUBJECT
TO THE CITY ENGINEERS APPROVAL AND ADDITION OF THE REQUESTED COLLIN
COUNTY INFORMATION.

MOTION MADE: TIEGS

SECONDED: ROSENQUIST
APPROVED: UNANIMOUS (Absent: Bedell, Nabors)
Staff Notes:

Approval is recommended subject to satisfaction of the City Engineer’s review and approval of the civil
engineering plans.

Attachments: 1. Application and Final Plat
2. Location Exhibits — see previous item
3. Engineers’ Correspondence
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166
Office 972-843-4220 - Inspection 972-853-0855

Email: leann.mcclendon@cityoflavon.org

PLAT APPLICATION

Please type or print clearly. Incomplete applications will not be accepted.

Company Making Submission Property Owner

Name: Rdelta Engineering, Inc. Name: Farmers Electric Coop. Inc.

Address: 618 Main St. Address: 2000 E. ILH. 30

City/State/Zip:  Garland, Tx. 75040 City/State/Zip:  Greenville, Texas 75401
Phone # Fax #

Phone# (972) 494 -5031 ;?X (972) 487-2270 (903) 455-1715

Authorized Person:  Wayne C. Terry Authorized Person:

Type of Submission Date Check List of Items Submitted

[] Preliminary Plat

E’Final Plat

[] Re-Submittal

[J (two) full size sets of plats (24x36)

[ (two) full size construction sets (24x36)

[] (one) half size sets of plats (11x17)

[] Construction Plans

[] Other

[] (ten) half size sets of plats with final submission (11x17)

[] (one) PDF plats (on separate CD's)

[] (one) PDF construction plans (can be included on plat CD)

Pricing

Preliminary Plat: C*D* $500.00 plus $5.00 per lot (Plus engineer review costs)

Final Plat:. C*D* $500.00 plus $5.00 per lot plus $50.00 filing fee (Plus engineer review costs)

Re-Plat. C*D* $325.00 plus $5.00 per lot plus $50.00 filing fee (Plus engineer review costs)

Public Infrastructure Inspection: C*E* | 4 percent of project or Cost (whichever is greater)

C* Costs shall include the actual costs to the City plus a 10 percent administrative fee. These fees shall be in addition to the permit fee required.

D* A deposit of $500.00 shall be required to cover engineers review, with additional costs to be billed upon engineers recommendation. Any portion of the
deposit not used shall be refunded after the engineer’s recommendation.

E* An estimate of the testing and inspection shall be made at the time of the engineers review of construction plans and a deposit equal to that amount shall
be due before any construction may begin, with additional costs to be billed when the costs are incurred.

NOTICE TO APPLICANT: Any approval will be issued based on the information furnished in this
application and on any submitted plats. It is subject to the provisions and requirements of the City of
Lavon Code of Ordinances (# 2002-01-03) and any other applicable ordinances of the City, regardless of
information and/or plans submitted.

Authorized Representative (Printed Name) | Authorized Representative (Signature) Date:

To be completed by the City

In Takers Name:

In takers PW Review Date: COO Review Date: | Engineer Review P&Z Review Date: Council Action Date:
Review Date: Date:

[ Accepted ] Approved [CJApproved JApproved [J Approved [ Approved

[] Rejected [] Rejected [ Rejected [ Rejected [ Rejected [ Rejected
Comments:
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Fneemnn-mu.ucnn. INC.

II' ENGINEERS - ARCHITECTS - PLANNERS

April 1, 2022

Ms. Kim Dobbs
City of Lavon

PO Box 340

120 School Road
Lavon, TX 75166

Re: Lavon Substation Addition, 3 Lots, 15.990 Acres
City of Lavon ETJ
Final Plat

Dear Ms. Dobbs:

As requested, we have reviewed the revised Final Plat dated March 2022 and Construction Plans
dated February 17, 2022 as prepared by R-Delta Engineers, Inc. for the above referenced
property. This development is located within the City of Lavon ETJ at 17360 FM 2755. Our
comments are as follows:

All previous comments on the Final Plat have been satisfactorily addressed. Statements as
required by Collin County have been included on the Final Plat.

All previous comments on the Construction Plans have been satisfactorily addressed.

This concludes our review of the above referenced revised Final Plat and Construction Plans.
We recommend APPROVAL of the Final Plat.

The review conducted by FMI was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com.

Sincerely,
FREEMAN-MILLICAN, INC.

WD/MP’{

Mark D. Hill, P.E.
Consulting City Engineer

Cc: David Carter, Mike Jones, Danny Anthony, Frank A. Polma, P.E.

F:\17024 - LAV General Servies\9 - Review\Lavon Substation Add\Lavon Substation Addition - Final Plat - Rev 2.docx

9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCI:inCTURE FIRM NO. BR1360



= FrReeman-1liLLicANn, INC.

ENGINEERS - ARCHITECTS - PLANNERS

March 16, 2022

Ms. Kim Dobbs
City of Lavon

PO Box 340

120 School Road
Lavon, TX 75166

Re: Lavon Substation Addition, 3 Lots, 15.990 Acres
City of Lavon ETJ
Final Plat

Dear Ms. Dobbs:

As requested, we have reviewed the revised Final Plat dated March 2022 as prepared by R-Delta
Engineers, Inc. for the above referenced property. Civil Plans were previously reviewed as part
of the Preliminary Plat submittal. Revisions have not been provided to date. This development is
located within the City of Lavon ETJ at 17360 FM 2755. Our comments are as follows:

All previous comments on the Final Plat have ben satisfactorily addressed.

This concludes our review of the above referenced revised Final Plat. Due to the nature of the
civil plan comments, we can recommend approval by the P&Z at this time without the Civil Plans
being revised. We recommend APPROVAL of the Final Plat by the P&Z.

The review conducted by FMI was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com.

Sincerely,
FREEMAN-MILLICAN, INC.

WD/MP/{

Mark D. Hill, P.E.
Consulting City Engineer

Attachment

Ce: David Carter, Mike Jones, Danny Anthony, Frank A. Polma, P.E.

F:\17024 - LAV General Servies\9 - Review\Lavon Substation Add\Lavon Substation Addition - Final Plat - Rev 1.docx

9330 LYNDON B. JOHNSON FREEWAY. SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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FrReeman-IliLLICAN, INC.
I11] enciNEERS - ARCHITECTS - PLANNERS

March 16, 2022

Ms. Kim Dobbs
City of Lavon

PO Box 340

120 School Road
Lavon, TX 75166

Re: Lavon Substation Addition, 3 Lots, 15.990 Acres
City of Lavon ETJ
Final Plat

Dear Ms. Dobbs:

As requested, we have reviewed the Final Plat dated March 2022 as prepared by R-Delta
Engineers, Inc. for the above referenced property. Civil Plans were previously reviewed as part
of the Preliminary Plat submittal. Revisions have not been provided to date. This development is
located within the City of Lavon ETJ at 17360 FM 2755. Our comments are as follows:

1. The Fire Marshal and Fire Chief have determined that a 24’ fire lane is not required for
this development.

2. We recommend the title block be modified to “City of Lavon ETJ, Collin County, Texas”.

3. The Owner’'s Dedication should be updated to include City of Lavon ETJ and City of
Lavon as appropriate (See markups).

4. The City Secretary signature block should be updated to reflect City of Lavon ETJ.

This concludes our review of the above referenced Final Plat. A copy of the applicable sheets
with markups, is attached for your use.

The review conducted by FMI was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com.

Sincerely,
FREEMAN-MILLICAN, INC.

W lah D L1t e

Mark D. Hill, P.E.
Consulting City Engineer

Attachment

Cc:  David Carter, Mike Jones, Danny Anthony, Frank A. Polma, P.E.

F:\17024 - LAV General Servies\9 - Review\Lavon Substation Add\Lavon Substation Addition - Final Plat - Rev 0.docx

9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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CITY OF LAVON
Agenda Brief

MEETING: April 5,2022 ITEM: _8-E

Item:

Discussion and action regarding a replat of Lavon Farms, Lots 45R-46R, 48R-53R, and 68XR,
Block B consisting of 9.589 acres to relocate lot lines.

Background Information

Owner(s): Pacesetter Homes, Patricia Allen, Jason A.B. Sowell, Matthew Spenser, James
Timothy VanHecke, Tina Marie VanHecke, Kaila Michelle Alba, Nicholas Alba,
Danny Ruben Rodriguez, and Natalie Marie Rodriguez.

Applicant: Pacesetter Homes

Location: Homeowner Association open space in between and adjacent to residential properties
on the north side of Maverick Court, Hawthorn Drive, and Whitewater Dr.

Description: Lavon Farms, Block A, Lots 45R-46R, 48R-53R, and 68XR
585 White Water Dr., 202 Hawthorn Dr., 217 Maverick Ct., 225 Maverick Ct., 233
Maverick Ct., 245 Maverick Ct., 253 Maverick Ct., and 261 Maverick Ct.
City of Lavon, Collin County, Texas

Zoning: Planned Development — Single Family (PD-SF)
Request: Replat — Amending Plat
Request Details

The owners and applicant propose a replat consisting of relocating lot lines on nine lots in Block B on
nine (9) lots to transfer property from the open space lot to increase the size of the lots of eight residential
property owners.
Excerpts:

TEXAS LOCAL GOVERNMENT CODE

§ 212.016 AMENDING PLAT

(a) The municipal authority responsible for approving plats may approve and issue an
amending plat, which may be recorded and is controlling over the preceding plat without vacation of

that plat, if the amending plat is signed by the applicants only and is solely for one or more of the
following purposes:
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(9) to relocate one or more lot lines between one or more adjacent lots if:
(A) the owners of all those lots join in the application for amending the
plat;

(B) the amendment does not attempt to remove recorded covenants or
restrictions; and

(C) the amendment does not increase the number of lots;
(b) Notice, a hearing, and the approval of other lot owners are not required for the

approval and issuance of an amending plat.

The requirements of the Texas Local Government Code, Section 212.016, (a) have been satisfied. The
replat conforms to the zoning and Comprehensive Plan.

The proposed replat does not affect the installed public infrastructure.

Planning and Zoning Commission Report:

MOTION: RECOMMEND APPROVAL OF THE REPLAT OF LAVON FARMS, LOTS 45R-
46R, 48R-53R, AND 68XR, BLOCK B CONSISTING OF 9.589 ACRES TO RELOCATE LOT
LINES.

MOTION MADE: TIEGS

SECONDED: SMITH
APPROVED: UNANIMOUS (Absent: Bedell, Nabors)
Staff Notes:

The proposed replat was reviewed by the staff and the City Engineer and approval is recommended.

Attachments: 1. Application and Proposed Replat
2. Location Exhibits
3. Engineer’s correspondence
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CITY OF LAVON
P.0. Box 340, School Rd. Lavon, TX 75166
Office 972-843-4220 - Inspection 972-853-0855
PLAT APPLICATION

Incomplete applications will not be accepted.

Company Making Submission Property Owner ‘
Name:  PACE s¢TER Homés Name. PACESETIER. M eMgS

Address:  (34% 0 TPC =774 i <te. 350 Address: G4ﬁ9 JTFC DR.,Sf‘cﬂ 3‘50
Citystaterzip: WMo JIN/NE Y | T NSogd CityiStateizip: e JAANE T TX  hgpdO

Phone #: A4 N L8 ;:ax Phone#j/é4-.}ﬂ_ NAd3 Fax#
Authorized Person: @R te B 1/Mn JErNIANN Authorized Person:  ZR1er T I/MINER ppion
Type of Submission Date Check List of Iltems Submitted
Preliminary Plat Fonesat b [ (two) full size sets of plats (24x36)

(] Final Plat ; [ (two) full size construction sets (24x36)

(] Re-Submitial [ (one) half size sets of plats (11x17)

[] Construction Plans [ (ten) half size sets of plats with final submission (11x17)
_E Other fZéme’ : [ (one) PDF plats (on separate CD's)

[} (one) POF construction plans (can be i_nclqded on gfal CD!
Application Fees

Preliminary Plat Per Fee Schedule
Final Plat Per Fee Schedule
Re-Plat Per Fee Schedule
Public Infrastructure Inspection Per Fee Schedule

C* Costs shall include the actual costs to the City plus a 10 percent administrative fee. These fees shall be in addition to the
permit fee required.

D* To complete the plat please sign up as a collaborator in the MyGov system https://public.mygov.us/lavon tx request access
to the City of Lavon. Make a new request for the plat and download these forms along with plans.

NOTICE TO APPLICANT: Any approval will be issued based on the information furnished in this
application and on any submitted plats. It is subject to the provisions and requirements of the City of
Lavon Code of Ordinances and any other applicable ordinances of the City, regardless of information
and/or plans submitted.

Authorized Representative (Printed {;13179) Authorized resentativg (Signature) Date:
GRIC 5/ Y e 3)i0/s

6 Tob COI'IIIE--iG!Gd by the City

In Takers Name:
In takers PW Review Date: COO Review Date: | Engineer Review P&Z Review Date: Council Action Date;
Review Date: Date: :
O Accepted ] Approved OApproved Approved [ Approved [ Approved
[ Rejected [ Rejected [ Rejected [ Rejected O] Rejected [ Rejected
Comments: RECEIVED

' ' il www.cityoflavon.com MAR 10 2027

LULL

CITY OF LAvon
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Layon, TX 75166
Office 972-843-4220 - Fax 972-843-0397 - Inspection 972-853-0855
Emall: leann.mcclendong@cityoflavon.org
PLAT APPLICATION

Please type or print clearly. Incomplete applicationy will not be accepted.

Authorization of Representation

Date: 5/) D/ Lk

To the City of Lavon
Collin County, Texas

This letter will serve as notice that I/we, ,P ACESE 77ER ,1/ M”?éf , am/are the

owner (s) of record of the property described in the attached survey documenptation, submitted
with this form, and do hereby authorize ERI1C B IMR/MIAIN s et
represent me (us) and my (our) interests in the property described in the attached exhibits (s) for
the expressed purpose of this request.

Signature wner)

Signature (Owner)

Signature (Owner)

The State of Texas
County of Coﬂ{ n

Before me, the undersigned authority, appeared Evic. Zimmey wonn _ Blake Frjeg‘eh}'ﬂhh
on this the |0 day of _ Wlavch

st MADISON MCCABE
A dhiyeqrfpblic, State of Texas
"-jk-"",? Comm. Expires 01-08-2024

M idoine e gl o fnue

Y,

A
3o,

Atldnig,
i,

S

Notary Public in and for 51'61‘1& _ Of T{'XGS ___County, Texas
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166

Office 972-843-4220 - Fax 972-843-0397 - Inspection 972-853-0855
Email: leann.mcctendon@cityoflavon.org

PLAT APPLICATION

Please type or print clearly. Incomplete applications will not be accepted.

Declaration of Ownership
Date: _ 3/’0/?’1“ e

To the City of Lavon
Collin County, Texas

This letter will serve as notice that I/'we, £ ACE SETTER #57_7755 , am/are the
owner (s) of record of the property described in the attached survey documentation, submitted

with this form, for the purpose of any future proposed request (s) relating to this property.

Ty

Signaturé (Owner)
o i

Sigﬁﬁure (Ownerj

Signature '(awner)

The State of Tq\xas‘
County of LO“; 4

Before me, the undersigned authority, appeared Eyic, Zimmer mann t Blal({,_ﬁ,ieg erahn
on this the 10 day of  Mavch it

Ritiy, o
SR o MADHSON MCCA
.-';%f%‘{ﬁ‘o{éry‘b%uc, State of Texas

3’5'? Comm. Expires 01-08-2024
™ Notary ID 130489997

OF L
U

S:No)!
—

Wiz,
WLy,
\s

)
.,

W(}"EM~ Mepk,

Notary Public in and for St e (ij lexos County, Texas

119



s e v TR VS SPARLPA
T A0 1 LR oA AR \RUE/RRI D ALWE

ERQR/AD/T AT

F CNIISTE ¥ SLAIINGD INTHIINTING

SYXEL AINAOD NITIDD 'WOAVI 4D LU
2 ON LSAY 'ATANAS WFIDNY AWnNO

AHL NI GALVNUS

SAYIV BES'E

DNIAN ANV

g Y2079 ‘uXe9 ®
HEG-UBY U9F USEF SO

SIWYV NOAV']

FAgLIE]
I
ot .
.;am,...‘m_..—:i.ﬂ ONINNIDIH iy
v man TG0 INIOG
o
9
ta
L5
-
“
=
L] e
] .
e
w
~5
o b
oo™
- ~
N
i
-
@umm
o g
s e
£i0k LY
#rgs oo
2557 [£:)
L I
F M-
ki | |

s
VK LLINIOIA

U999L SYXIL FTIAMN

215 1 Vreasewns
TG0 DADRHY e
FFI_BNIATANIS SHIAN DN
TR T

ID-g0-2102F QA0 45 -0d TAKOT
40T YIHY NORNOD |
SLO] TYUNADISTH @

RS
0oy N

N -
L

o

vamwa
Meomn i e o

(mow )
JAIHG G00MIS0H

_

L a7Mg

404} WD HALIS SNTING

137015

Tl |

ELH

A e AT V3 g
SR 1 NN

Lr
¥

(Woa o

‘K.

fr
"

T

INANISV3 NN HIv L0ISG T
LITNA WORE IR0 KR
AT PV

i) vl Ao

S Mikno3
WD TR @ L3NG
P N
wnoy ORISR Le 133w
wewon oHes o)

QNP0 T i
s oow e A
05T Fiou Dlakwls

v il U o e MO
Lront S, LIS v
A i (i o o 7 0
ON3Z
@ ~
X2 ATATLS
s
'o = D
K
l‘u\rﬂf i
e

7

=

<

o

)

Iy

E
© o
H
z wik
~ 3 H sem tym
L=l = ~ o TEIE
g3 .
! s Yrr s S

H
e g AF oy
EIET RT3y = ot
X o
B 42
Ght . 2

L000T I

Linw oc)

IInsvY ovivag
i
A v
P9

L

(wou ol
HEOHLRYH

a0

0t BnBE a1 B30I

© W0 ARG 187 48
1wl jo asaded 2ul DU

£E-Gr $18) BUB Oy -Gy 9107 0 G2y Ayadosd PuL SBUDLA Ry @

Pstou asessum sz
U100 161 U 15 1a% UPAD ARU 6T £, Dodunn (03 waial © im Gl wR E/G ¥ R
oy e
ostn EUNEN S LR 31 U EIAK BT 0Y DBIOIAL MAIRLMDS 1D
DR oi>ade, 453/ obq A2 633,060 OUB DoAD &1 wAYMI Bk SU| ¢

apsaw Bimp|n-u7 Bacs® T
éva ddun (o xeap JdeN AL 19 Aoy §

waan 49 Guoyina (oL,
2w fue pirage voeT j7 g s

1D-A0-2102 SN BOUBIINS 0 1 WERGY 1 BIDVDS Mt A3 41 LpaCone 4 Srmansd Bl G

sy 2 133 un e 3
w A% upjeEs mul jo venaod o Puies  r

Doy
ieuuoBwoK BUy fq pRLITIWOW pUG PRULS A (DI H TOIR HXAT 11 NDY WDuANED  §

kasrn

‘Wova BHCIBHITIN D TRy FlAeD IR} A 1 o

(102 SHO2) voumsmmey werutseloy TE5L |0 wmag
NN DTy BT DED ulN 3 WK A10uD.a0] aUSy ADK - Sucdp 5 4D L

s

a-v
NITONY AUWT

g,
o

¥

w0 X
INN InmssNs

acely s
ATE < eaL | pernr | amereoo
evar b Geol L e0,700

00

v

30

o

G0

R

SRR
()

14

00 B %
SR ILKEN0E ]

W LERED &
) cnean
3 LCANAN
[P

T SZANM0; N

R AL

. T YE KL
SEO9E d .07.01,68 §

|

=
= P
- [T

e 1

120



Soe e (b { R o e ORI IR £

T A0 & LR Ao AN

OFR IP (216) XY 4 0COR- Lp (26}
RSOSA KL ITAM DDZ JNINS TN DIONM 102
Gres00 DN DI MALL EVRIL

S “ALHNOD NFEIOD "MOAYT 40 Al
Z ON LSHY AaNDS HETDNY adnad

AL W ARLYIR
SHHOV B8S'6
AR aNY
4D I 9 602 VD

T MO0TEl MXR9 ¥

HURG R Her-NSy SO0
SWVL NOAYT

Riatihl

aey

g

sien

ALY

)
w0 SSVITIV

'EELT]
TV SIGE YD
Y4 DAY

RITNHTS MOUITMLSAAOA | MINTIVNN L3P DH L NI T3]
Y NDIEIT R SLIHONGD ONIMIINIONT

rene oy *

PREOEGTE & duices AN
15 pua A1unog PIoS ) BUe w eng A0ioN B 4wauina paubmen

E ]
XR02/0/F AN

coz 1ume

CONL WAL CTIWHTON

TyeATIN0R SINFT T 00T

TI_SIADH _HALLISFIN

1010 VIA /0. IR

ZLv DM 0OC DOFZMDL DM AHEY

O LS e

ZRIGE X1 I

s/ -2ir (2
arag-zes

TR Daiany ke

ST INIATAROS_SHIIN_ A

10 -804t

LD VAHY
LT

SR s B

A AR (R

07H THO A4S -0
NOWROD 1
o1 TYILNATISAH @

WANDT,

o g
A

P puTu i seen

| beuBampun o)

8y s d1G Mon

LTV

Eaay wows o Ay o

NOIBIMISNGD: BG4 (FADNEY

r———

wovay uoses i
buoz § butiery oI

TUADMrARY K4 QIO IANGYTH

s

{ ¥

Nt

s5.6b.62

¢

$00°55% tw

HDATHE OHYT WHOIS 0.

ZLVOLALLAAD TYAOULdY

STorendd SRR AN
0 WIS T A IR a0y

e a0 sva WD M IS QN ONEIL AN N
Batein wmeus Audetes i
Gpia un EEDAT UL o GG BUL BAISIETE MU LPub G B

NIG3 8 ALNeDY
SN VIS

FBEC DM SWKIL 4D UYLS
aMUSOM
SHUM D 140K

SINTSTHA 5FIL AR NAR TV MONM

WHAD SHOAAMINS

o1 :mxw 315!

I,

ARTIOT
a 1% F0.20 N

o5 = L
1334 M1 3OS

001 % o

[ELFRITS IS - p7E
(avey NoowTo)
FELT A ny

Twon ot
WY MY

K3 NOISSIMRDY AR
04 I ARYLON

21op B ve

~ w0 arNnoy
R A VIR

BTALT NDISKINNGD AN
SO _1¥1S ) H0 4 IR el

0 a0

VD D WIS CNY QM am N

sammas pue
1 ponuoEnrm
190 % pmwazed
R Y:)

© D MDD
iﬁ_ka:sn

STNGNI NRISSINRG AN
SYEIL 0_3IVIS IH| W04 NG AMVLON

zzoz T

3up o) awse sup asnaen au
2a0um uTnid aw wa o) oW o
aiop Ty un mAg BUR Axuneq Mne oy B b uang AB1oy B KoL pIUBEARUR oUY "IN TUOAM

TTTTTT g Lwen
K31 A1 VIS

S} NOGSHNDY AW
SYEJL 0 M91S JH) MOy DUTRN ainfiom

zzoz

us) DUD 3900,AG Jut 0]
probEm 4 WU aene woiad .
B A <0 BIBIE BuD 4unBY pioR U5, BUD Ut 3gnd 01N B LOUD caufeLapun o

0L

40 Alunad
Seral K VIS

ST NSNS A
SYEN 0 IVLS T HO DIT0NG AdvION

apnz T

A0 Lel T SML I0UK D W3S ONY ONVI LW HIND

NG B umy Fvous vesod
o1 pun 4qunny e 1oy

A LN

WL 10 TLwLs W

croe T AW TTTTT ORI TN 0 TV MK v LA N3AI

Buiches su

0 41Nm0D
L% M T

T HOISSMIAOD e
SWAI A0 NS BN MDY IOANG AHVLON

SHL TDAK0 0 VIS QMY DNV AR M3

ST 40 AINmgg
SYNIL D YIS

ST 1 HOISSIANGD AR
SN M0 WIS WL W04 NG LHYLON

K e S A0 0 WIS O N 4k AR

a1 wasaa umdos 3w U BLa pesio:
OINIEQILY PUG MOAIN Bi| ID| SWISE Sy PIFISEA BY |OU] B D] PEbABDYTOL pio
B 61 PIUSDT N DD IEauR UDRD 20 30 D1 DU O1 UREUY Wy eTE S
2D W1 0D BB GLo A1LeoD P i0p B v MR ARy 8 KiauTa Bes wn 2 I WMOAIR
SYVINA 05 AINADD
el 0 s

HHRR TS 101 Aum TR amiven BOInK R YARIA 'gg 107 seuwD ‘ranbupey uagny fuueg

B oo s 301 e o

ey

B PR G 181 Sueg awsauon
a S R an

B R U Y ssuen teesn s o

RO b 17 ssuag Clanoy By vomr

s e an

LXHY 11 NA] DML MO VIDORSY SHANAOIMON SN S HORYT B0 3
a4 b SaR

i . e

{A %O 05 DUD 'RE AP WK

= = o foe U3 wwy Buzd Fw EEIN |
anew &y p3a,u8

18 suennae

Jrisse ey

201 40 nEUes Ul o) PEUENETIE
ur sckow 1o urisontss

wwa| umm Jo 3 N1 BUD EuDREABEl 'EANS WBIBHRE
Banidi pua wanar

lopaeds 4aer) sy SuAl Uz 36 e
4 A8 pasnaiin

"R ONY CHES -MBP HIP-HGr S101 SRV NDAYT 0 Kaaded paw
(4ol ABpsru 4AGD MBme DATUBUIND AN KW UBRa) pLe 4G LIt bu

Gum 0 Teag 20mbE EoE LY
2 9230 GRS B BLUGILCD PLO DNMNGIE X0 IJ¥IG P 1 TN RA EE 19 e [ uphot piEen puo
13043 G5B O7LE PIDE PO W) UBLALDS Ul DUSK AW SOURIRE [y Ba1nweu 7f €23820 §R WUON EOMIM]

IS GO 5 RN 11000 T 3 30 Lo n B susk e oo

ssaumep pun
s om )

B by 41705 0T DiouD e
w1 Suze puo Aoe o -yl

BURes [apy S, PRRLC &2 e mouel b Gm 00r ubs udvi B/ B DY 168y By Q1 10 BIUDTNS O YR
ol B B T B (0 S whunlins 24 B (EDY SRLAIBE Jf BB G ARRARD 5 WASE TN

sy upso] Um0 'R YR
‘(§ BT DU §G 107 BN [0 kD A LOLLED 24 30 PURG) [EE Sch, Pedudim A0 Sl eop o
Wim Boi W WU RS @ 01 130 b1RGL /3 FGIEE T “iEw EGWEDM 11 (3w (T NDRMAD OB 1ANOE {F
00, FO6T SN, PANLIE 03 penya woid
© ULR POI BN UNI-BAS © 01 183 DOGE IO 4IOMIB B Wi AGUOSEN Gy ENiMe T 833830 By WnOS(L

w0 7 e
a buy buee

15 ownay PGBF FYH PEOWETS M aREG morsd § um pol UBH s -g/e D
1B7 ok o 47 121 MOL Jo sl boauwssa TuL BUOID TEaK, TpLOIR (G Em

wnoe wa aw 5 101 Diow
e e o uDin BT © AL

wuedet by WIMew {7 GAGBID 77 (0 BEUD @INS3 © LD "3 U BT BnD o

Put Ly wsnon b

e pubs ARAODY Bumond, Bl
w0z 31 feoe A1 TN

UBANT pEE JB °R K301 ‘TS -Gk

NOLL¥2I040

53| £R D5 io_Eworsn RO |G AL O RIPDRD B 1%

B e B8 s v -gfE @ O

i, FOTE A moubd B il DL SOA BRI, * 1
@ ser o K300 ZF 0 3Fn £N1E3 o b

q pinuT sBlw 133f 0D €5¢ 18
AF S, Sadiwais o3 arsond
" e SIBaD o W[

fnu g3 [ BB Re D1 PUR 0 100

1 1E s e e
e Doy uoe wDw. KEE B O

o s B (U @/ P 8Y 1331 [f DR 1o

wonDY PIoK 43 W VS e 1
o e w0y v e RO O S

€74, PORIUETS H13 BiAd ARl D upe Do VoL Wi GG B A
£T EANM QF %22830 G411 AB AAED B uBAD.

el MRS BLAA) BUY R -yl
iAw S BIE (0 3wl 3xae 2w Duon K

B Wlm PO UGN wRU-ASS 3 D1 LRaL LGS 1D 3

B pEe won uBw-afs o

B UM 890 Os W3R/ T DU AR 14 02 1% SWDIND B WM KSUCIN £y RIS 71 RASDRD Lr RS

DU Somimna B
by auy heim

e
LoAT Y pUER J0 R RO ke 8BS BN 4 191 RS 121 P 0 R

o g5 newabeo so
e

‘ayain g vos
COEE S pbELOIS Ba3 3

w Buwq pwon Ygg 191 fine
LI BEY bk USR/E B W) 1321 0G.007 42 FAuCT

DuRty T Koy DOOR D 8

o '10aM GPUDIIL w1 ETInEwy 1 4X3ABD 13 wON AIBS0 S3eSI3) Ko} BURD) P

e @7 e o B9 u

w01 wowues
ADLAETA) G

Zash 12 waueTD b

P oasTnu 1§ 4S:63D ke, WD Sinun wnu)

Lonn 'xge 1 pow 2 veu
Snmg BuD HE e
e "ian e g9l L BIOE D FBUA

WUH ¥es * bt “NOILWOOSSY SHINMD IR PINES IRV

121



3/17/2022

City of Lavon
Zoning Map
Fabuary 2022
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Lavon Farms
Replat
Lots 45R-46R,
48R-53R, 68XR
Block B

Location
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— FrReemAan-iliLLICAN, INC.

ENGINEERS - ARCHITECTS - PLANNERS

March 16, 2022

Ms. Kim Dobbs
City of Lavon
120 School Road
Lavon, TX 75166

Re: Lavon Farms, 8 Residential Lots, 1 Common Area Lot, 9.589 Acres
City of Lavon
Replat — Lots 45R-46R, 48R-53R, 68XR

Dear Ms. Dobbs:

As reguested, we have reviewed the Replat dated March 9, 2022 as prepared by R.C. Myers
Surveying, LLC for the above referenced property. Our comments are as follows:

General

1. This Replat consists of the removal of a portion of Lot 68X and transferring to the lots
listed above.

2. No Public Improvements are proposed as a result of the property line adjustments.
Fencing for the modified residential lots will be provided.

Replat
3. The arc length for curve C6 differs between the table and legal description.

This concludes our review of the above referenced Replat. We recommend APPROVAL of the
Replat subject to correction as noted above.

The review conducted by FMI was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com.

Sincerely,
FREEMAN-MILLICAN, INC.

WD%M;’Q

Mark D. Hill, P.E.
Consulting City Engineer

Attachment

Cé! David Carter, Mike Jones, Danny Anthony

F:\17024 - LAV General Servies\9 - Review\Lavon Farms\Lavon Farms - 45R-46R 48R-53R 68XR - Replat - Rev 0.docx

9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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CITY OF LAVON
Agenda Brief

MEETING: April §, 2022 ITEM: _8-F

Item:

Discussion and action regarding a replat of Lavon Farms, Lots 22R-1 — 26R-1, Block A,
consisting of 0.667 acres to relocate lot lines.

Background Information

Owner(s): Pacesetter Homes

Applicant: Pacesetter Homes

Location: 305 Forage Drive, 313 Forage Drive 321, Forage Drive 329, Forage Drive, and 337
Forage Drive west of the intersection of Forage and CR 483

Description: Lavon Farms, Block A, Lots 22R-1 - 26R-1
City of Lavon, Collin County, Texas

Zoning: Planned Development — Single Family (PD-SF)

Request: Replat — Amending Plat

Request Details

In June 2020, a replat was approved that shifted the lot lines of nine lots in Block A consisting of Lots 22
through 30 that front Forage Drive. The lot lines of Lots 22-30 were shifted to the west to increase the
width of the pad site on Lot 30. Pacesetter Homes, the owner of Lots 22R — 26R has now submitted a
request to shift the lot lines back to the east to their original location. None of the lots proposed to be
replatted are owned or occupied by residents.

Excerpts:
TEXAS LOCAL GOVERNMENT CODE
§ 212.016 AMENDING PLAT

(a) The municipal authority responsible for approving plats may approve and issue an
amending plat, which may be recorded and is controlling over the preceding plat without vacation of
that plat, if the amending plat is signed by the applicants only and is solely for one or more of the
following purposes:

(9) to relocate one or more lot lines between one or more adjacent lots if?
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(A) the owners of all those lots join in the application for amending the
plat;

(B) the amendment does not attempt to remove recorded covenants or
restrictions; and
(C) the amendment does not increase the number of lots;
(b) Notice, a hearing, and the approval of other lot owners are not required for the
approval and issuance of an amending plat.

The proposed replat results in nonconforming area requirements on Lot 26R. The Board of Adjustment is
scheduled to consider an application from Pacesetter Homes for variances to Ordinance No. 2017-09-01,
as amended, that established the Lavon Farms Planned Development, Section 7(B)(2) to permit a lot size
of 5,423 SF that is 77 SF less than the minimum lot size of 5,500 SF and to Section 7 (B) Table 1: Lot
Dimensional Requirements to permit a Lot Width of 49.3” that is 0.7° or 8.4 inches less than the
Minimum Lot Width of 50° and to permit a 4.4* Side Yard Setback that is 0.6" or 4.8 inches less than the
Minimum Side Yard Setback of 5° on Block A, Lot 26R, Lavon Farms, (CCAD# 2821284) at 337 Forage,
west of the intersection of Forage Dr. and CR 483, Lavon, TX.

The proposed replat was reviewed by the staff and the City Engineer and satisfies the requirements of the
Texas Local Government Code, Section 212.016, (a). The proposed replat does not affect the installed
public infrastructure.

With approval of the requested variance, the replat conforms to the zoning.

Planning and Zoning Commission Report:

MOTION: RECOMMEND APPROVAL OF THE REPLAT OF LAVON FARMS, LOTS 22R-1 -
26R-1, BLOCK A, CONSISTING OF 0.667 ACRES FRONTING FORAGE DR. TO RELOCATE
LOT LINES SUBJECT TO THE BOARD OF ADJUSTMENT ACTION AND CITY ENGINEERS
APPROVAL,

MOTION MADE: SMITH

SECONDED: TIEGS
APPROVED: UNANIMOUS (Absent: Bedell, Nabors)
Staff Notes:

Approval is recommended subject to approval of the pending variance request.

Attachments: 1. Application and Proposed Replat
2. Location Exhibits
3. Engineer’s correspondence
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CITY OF LAVON
P.0. Box 340, School Rd. Lavon, TX 75166
Office 972-843-4220 - Inspection 972-853-0855
PLAT APPLICATION

Incomplete applications will not be accepted.

Company Making Submission Property Owner
Name:  PACESETTER NoméS Name:  PUESETTER HsméS
Address: G430 TPC Dr. ; <te. 360 Address: (442 TPC Dﬂ.l Ste. 350
City/State/Zip: M JYAPEY /4’\;. / nsOh O City/State/Zip: M JIMNEY /?‘ X /r) soh O
Phone #:%‘1‘ ,7,2_,'));03 ;lenx Phone # '964*'7’2'"74"3 Fax #
Authorized Person: ERIC /AR A ,J}\) Authorized Person: £, ﬂ, C ‘t? N Méﬂm A ,\))\)

Type of Submission Date Check List of Items Submitted
[ Preliminary Plat [ (two) full size sets of plats (24x36)
[] Final Plat [ (two) full size construction sets (24x36)
] Re-Submittal [ (one) half size sets of plats (11x17)
[} Construction Plans [ (ten) half size sets of plats with final submission (11x17)
Efcnher RéPMT [J (one) PDF plats {on separate CD's)
[7] (one) PDF construction plans (can be included on plat CD)
Application Fees

Preliminary Plat Per Fee Schedule
Final Plat Per Fee Schedule
Re-Plat Per Fee Schedule
Public Infrastructure Inspection Per Fee Schedule

C* Costs shall include the actual costs to the City plus a 10 percent administrative fee. These fees shall be in addition to the
permit fee required.

D* To complete the plat please sign up as a collaborator in the MyGov system https:/ipublic.mygov.usflavon tx request access
to the City of Lavon. Make a new request for the plat and download these forms along with plans.

NOTICE TO APPLICANT: Any approval will be issued based on the information furnished in this
application and on any submitted plats. It is subject to the provisions and requirements of the City of
Lavon Code of Ordinances and any other applicable ordinances of the City, regardless of information
and/or plans submitted.

Authorized Representative (Printed Name) | Authorized Repre;nlative (Signature)

Date:
FRIC Z)mmbemard (2 ey 3/?, e

To be cofpleted by the City

In Takers Name:

In takers PW Review Date: COO Review Date: | Engineer Review P&Z Review Date: Councll Action Date:
Review Date: Date:

[] Accepted (] Approved [DApproved ClApproved [ Approved [ Approved

[ Rejected [ Rejected ] Rejected [ Rejected O Rejected [ Rejected
Comments: RECEIVED

www.cityoflavon.com MBS R

GCiTY QF LAVON
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166

Office 972-843-4220 - Fax 972-843-0397 - Inspection 972-853-0855
Email: leann.mectendon@cityoflavon.org

PLAT APPLICATION

Plcase type or print clearly. Incomplete applications will not be aceepted.

Declaration of Ownership
s L

To the City of Lavon
Collin County, Texas

This letter will serve as notice that [/we, P/VCéSET’/é/& 7‘/ 6”7/5 , am/are the
owner (s) of record of the property described in the attached survey documentation, submitted
with this form, for the purpose of any future proposed request (s) relating to this property.

Signattire Owger) 4
_‘% ' ‘

§'i'gnature (Owner)v

Signature (bwner)

The State of Texas
County of _(_p[lin

Before me, the undersigned authority, appeared g‘mk{_ _T‘{_Heﬁfﬂhah an ¥ Fric Limmey imany
on this the g day of _HMJ{V(‘,J/] 2000

”,
T
fi

Y ALt MADISON

"Yp. ',.""IH MCCABE

: ‘L-l.rg‘-;ﬁmary Public, State of Texas
3:_:; Comm Expires 01-08-2024
GRS Notary ID 130489997

)

Mg

,.\\ulu,‘.

o

et

\”>4

4,

ﬂq (i W’ %Aﬂf ‘

Notary Public in and for “y{ éj_{({ O{ T{J)(QS County, Texas
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166
Office 972-843-4220 - Fax 972-843-0397 - [nspection 972-853-0855
Emall: teann.mcclendon@cityoflavon.org
PLAT APPLICATION

Please typo ur print clearly. Incomplete applications will not be decepted.

Authorization of Representation
Date: 3/% / o

To the City of Lavon
Collin County, Texas

This letter will serve as notice that l/we, PAE SeTTER H 6”755 __, am/are the
owner (s) of record of the property described in the attached survey documentatlon submitted
with this form, and do hereby authorize _ E2I1C  ZymMERMANN to

represent me (us) and my (our) interests in the property described in the attached exhibits (s) tor

the expressed purpose of this request.

Signatufe (Qwner)

Signature (Owngr)

Signatufé (O\-«vner)

The State of Texas
County of (‘()l I N

Before me, the undersigned authority, appeared B‘D‘lke F\/lﬂﬁgnl_’lghh t.Bvig 2i many
% 'k'csi‘«"

on this the '7:}7 day of VWmvch . 209) Z
RS Notary 1D 130489987

B[P 7 I | =

Notary Public in and tor PQ SO’\{_@L iﬁ ‘rf’Xé’{.S County, Texas

-“a‘w'~, MADISON MCCABE
“%‘NQHW Public, State of Texas

PH Comm, Expires 01-08-2024
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FrReeman-iliLLicAaNn, INC.

"' ENGINEERS - ARCHITECTS - PLANNERS

March 16, 2022

Ms. Kim Dobbs
City of Lavon
120 School Road
Lavon, TX 75166

Re: Lavon Farms, 5 Residential Lots, 0.667 Acres
City of Lavon
Replat — Lots 22R-1 — 26 R-1

Dear Ms. Dobbs:

As requested, we have reviewed the Replat dated March 2022 as prepared by Roome Land
Surveying for the above referenced property. Our comments are as follows:

General

1. The purpose of this Replat is move common lot lines of the referenced lots to better fit
field conditions.

2. Lot 26R-1 will have a lot width of 49.30 feet and 5,423 sq. ft area. This does not conform
to the PD Ordinance (2017-09-01).

3. No Public Improvements are proposed as a result of the property line adjustments.

This concludes our review of the above referenced Replat. We recommend APPROVAL of the
Replat.

The review conducted by FMI was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

If there are any questions, please contact me at 214-503-0555 x115 or by email at mdhill@fmi-
dallas.com.

Sincerely,
FREEMAN-MILLICAN, INC.

WD//«)Z/pe

Mark D. Hill, P.E.
Consulting City Engineer

Attachment

Cc: David Carter, Mike Jones, Danny Anthony

F:\17024 - LAV General Servies\9 - Review\Lavon Farms\Lavon Farms - 22R1 - 26R1 - Replat - Rev 0.docx

9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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CITY OF LAVON
Agenda Brief

MEETING: April §,2022 ITEM: _8-G

Item:

Discussion and action regarding the replat of the Heritage East “A”, Phase 1 Addition to adjust
lot lines on Tract A, Block A and to incorporate 5.1 acres of land in the Drury Anglin Survey,
Abstract No. 2, Tract 76 at 500 S. Main Street and 501 Lincoln Ave., Lavon, Collin County, TX,
(CCAD Property 1Ds 1250005 and 2610853).

Application Information

Owner(s): City of Lavon

Applicant: City of Lavon

Location: Southeast of intersection of Main St. (Bus. 78) and McClendon Rd.
Description: 500 S. Main St., Lavon, TX

Drury Anglin Survey, Abstract 2, Sheet 3, Tr. 76, 5.1 acres
(CCAD Property ID 1250005))

Current Zoning: Main Street (M) and Planned Development (PD)
Request: Replat to join the properties

Request Details

The applicant has proposed a replat consisting of relocating lot lines on two parcels to join the City-
owned properties into a single site. The current and intended use of the site is for municipal services
including police, fire and public works.

Excerpts:
TEXAS LOCAL GOVERNMENT CODE
§ 212.016 AMENDING PLAT

(a) The municipal authority responsible for approving plats may approve and issue an
amending plat, which may be recorded and is controlling over the preceding plat without vacation of
that plat, if the amending plat is signed by the applicants only and is solely for one or more of the
following purposes:

(9) to relocate one or more lot lines between one or more adjacent lots if:
(A) the owners of all those lots join in the application for amending the
plat;
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(B) the amendment does not attempt to remove recorded covenants or
restrictions; and
(C) the amendment does not increase the number of lots;
(b) Notice, a hearing, and the approval of other lot owners are not required for the
approval and issuance of an amending plat.

The replat does not necessitate any change to the existing public infrastructure. The requirements of the
Texas Local Government Code, Section 212.016, (a) have been satisfied. The replat conforms to the

zoning and Comprehensive Plan.

Planning and Zoning Commission Report:

MOTION: RECOMMEND APPROVAL OF THE REPLAT OF THE HERITAGE EAST “A”,
PHASE 1 ADDITION TO ADJUST LOT LINES ON TRACT A, BLOCK A AND TO
INCORPORATE 5.1 ACRES OF LAND IN THE DRURY ANGLIN SURVEY, ABSTRACT NO. 2,
TRACT 76 AT 500 S. MAIN STREET AND 501 LINCOLN AVE.,, LAVON, COLLIN COUNTY,
TX.

MOTION MADE:;: SMITH

SECONDED: TIEGS
APPROVED: UNANIMOUS (Absent: Bedell, Nabors)
Staff Notes:

Approval is recommended.

Attachments: 1. Application and Proposed Replat
2. Location Exhibits

140




CITY OF LAVON

P.0. Box 340, School Rd. Lavon, TX 75166
Office 972-843-4220 - Inspection 972-853-0855

PLAT APPLICATION

Incomplete applications will not be accepted.

Company Making Submission Property Owner

Name: City of Lavon Name: City of Lavon

Address: P.O. Box 340 Address: P.0. Box 340

City/State/Zip: Lavon, TX 75166 City/State/Zip: Lavon, TX 75166

Phone #: 972-843-4220 Fax Phone#  972-843-4220 Fax #
#:

Authorized Person: Vicki Sanson, Mayor Authorized Person: Vicki Sanson, Mayor

Type of Submission Date Check List of ltems Submitted

[] Preliminary Plat [ (two) full size sets of plats (24x36)

[] Final Plat [ (two) full size construction sets (24x36)

[] Re-Submittal [] (one) half size sets of plats (11x17)

[] Construction Plans [] (ten) half size sets of plats with final submission (11x17)
[X Other Replat [1 (one) PDF plats (on separate CD’s)

[] (one) PDF construction plans (can be included on plat CD)

Application Fees

Preliminary Plat Per Fee Schedule

Final Plat Per Fee Schedule

Re-Plat Per Fee Schedule

Public Infrastructure Inspection Per Fee Schedule

C* Costs shall include the actual costs to the City plus a 10 percent administrative fee. These fees shall be in addition to the
permit fee required.

D* To complete the plat please sign up as a collaborator in the MyGov system https://public.mygov.us/lavon tx request access
to the City of Lavon. Make a new request for the plat and download these forms along with plans.

NOTICE TO APPLICANT: Any approval will be issued based on the information furnished in this
application and on any submitted plats. It is subject to the provisions and requirements of the City of
Lavon Code of Ordinances and any other applicable ordinances of the City, regardless of information
and/or plans submitted.

Authorized Representative (Printed Name) | Au Wm Date:
Vicki Sanson /{ 03-17-2022
'-I"_o:be compf;ted by the City
In Takers Name:
In takers PW Review Date: COO Review Date: | Engineer Review P&Z Review Date: Council Action Date:
Review Date: Date:
[ Accepted [ Approved LlApproved [CJApproved [] Approved [] Approved
[] Rejected [] Rejected [] Rejected [ Rejected [ Rejected [J Rejected
Comments:
www.cityoflavon.com
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Zoning Map
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: 8-H

Item:

Discussion and action regarding Resolution No. 2022-04-03 accepting a Petition Requesting
Annexation by Area Landowners for the voluntary annexation of approximately 79.312 acres of
land described as part of the Drury Anglin Survey, Abstract No. 2 situated in Collin County
within the extraterritorial jurisdiction of and adjacent to the City of Lavon, Texas into the
corporate limits of the City of Lavon, and approving and authorizing the Mayor to execute a
Municipal Services Agreement with the landowners for the purpose of offering municipal
services to the property; calling for a public hearing; and providing an effective date.

Background:

The landowner of the approximately 79.312 acres of property referred to as the Future Business Park area
of Section 3 of the Elevon development project adjacent to and in the extraterritorial jurisdiction (ETJ) of
the City of Lavon submitted a petition for the voluntary annexation of the property into the City.

The annexation petition is submitted in accordance with terms of a development agreement between the
landowners and the City. The state law provides that a city may annex property on the request of the
owner, the provisions of which are detailed in the Texas Local Government Code.

Code Excerpt:
TEXAS LOCAL GOVERNMENT CODE
SUBCHAPTER C-3. ANNEXATION OF AREA ON REQUEST OF OWNERS:

Sec. 43.0671. AUTHORITY TO ANNEX AREA ON REQUEST OF OWNERS. Notwithstanding
Subchapter C-4 or C-5, a municipality may annex an area if each owner of land in the area requests
the annexation.

Sec. 43.0672. WRITTEN AGREEMENT REGARDING SERVICES. (a) The governing body of the
municipality that elects to annex an area under this subchapter must first negotiate and enter into a
written agreement with the owners of land in the area for the provision of services in the area.
(b) The agreement must include:
(1) a list of each service the municipality will provide on the effective date of the annexation;
and
(2) a schedule that includes the period within which the municipality will provide each
service that is not provided on the effective date of the annexation.
(c) The municipality is not required to provide a service that is not included in the agreement.

145



Sec. 43.0673. PUBLIC HEARING. (a) Before a municipality may adopt an ordinance annexing an
area under this subchapter, the governing body of the municipality must conduct one public hearing.

{c) During the public hearing, the governing body:
(1) must provide persons interested in the annexation the opportunity to be heard; and
(2) may adopt an ordinance annexing the area.
(d) The municipality must post notice of the hearing on the municipality's Internet website if the
municipality has an Internet website and publish notice of the hearing in a newspaper of general
circulation in the municipality and in the area proposed for annexation. The notice for the
hearing must be:
(1) published at least once on or after the 20th day but before the 10th day before the
date of the hearing; and
(2) posted on the municipality's Internet website on or after the 20th day but before the
10th day before the date of the hearing and must remain posted until the date of the
hearing.

The landowner has agreed to and executed a Municipal Services Agreement that sets out the provision of
municipal services to the annexed area. The property is located in the Abston Hills MUD 1-C. As is
provided in the development agreement, the developer will disannex the property from the utility district
upon annexation and satisfaction of certain other conditions.

The City Council may direct that a public hearing be scheduled for the regular meeting on April 19, 2022.
Per state law, upon completion of the prescribed public notice and public hearing, the annexation
ordinance may be adopted on April 19, 2022.

An application for a zoning change from temporary Agricultural (A) to Planned Development (PD) has
been submitted and is being processed. The application is consistent with the Comprehensive Plan and
Future Land Use Plan.

Financial Implication:

It is anticipated that the costs related to the provision of services to the property can be accomplished

within current budget parameters and with the provisions of the development agreement. The property

will be subject to the same taxes and fees that are applicable within the city.

Staff Notes:

Approval is recommended.

Attachments: 1. Proposed Resolution including Petition for Annexation from Landowners and
Municipal Services Agreement

2. Location Exhibit
3. Voluntary Annexation Timeline
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CITY OF LAVON

RESOLUTION NO. 2022-04-03

Petition for annexation of 79.312 acres — Elevon

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS,
ACCEPTING A PETITION REQUESTING ANNEXATION BY AREA
LANDOWNERS FOR THE VOLUNTARY  ANNEXATION OF
APPROXIMATELY 79.312 ACRES OF LAND DESCRIBED AS PART OF THE
DRURY ANGLIN SURVEY, ABSTRACT NO. 2 SITUATED IN COLLIN
COUNTY WITHIN THE EXTRATERRITORIAL JURISDICTION OF AND
ADJACENT TO THE CITY OF LAVON, TEXAS INTO THE CORPORATE
LIMITS OF THE CITY OF LAVON, AND APPROVING AND AUTHORIZING
THE MAYOR TO EXECUTE A MUNICIPAL SERVICES AGREEMENT WITH
THE LANDOWNERS FOR THE PURPOSE OF OFFERING MUNICIPAL
SERVICES TO THE PROPERTY; CALLING FOR A PUBLIC HEARING; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the owner of a certain property located within Collin County, Texas, has petitioned
the City of Lavon, Texas, (the “City”), a Type A, General Law City, for voluntary annexation of said property,
more particularly described in the Petition Requesting Annexation by Area Landowners attached as Exhibit
“A” hereto (the “Subject Property™), into the corporate limits of the City; and

WHEREAS, the Subject Property is in the extraterritorial jurisdiction of the City and the property
owner of the Subject Property, (the “Owners™), has made application for annexation; and

WHEREAS, the City and Owner desire to enter into a Municipal Services Agreement pursuant to
Section 43.0672 of the Texas Local Government Code to address the provision of municipal services to be
offered to the Owner’s Property on the date of annexation, and a schedule that includes the period within
which the City will provide any municipal service that is not provided on the effective date of annexation;
and

WHEREAS, before the City may adopt an ordinance annexing property under Chapter 43 of the
Texas Local Government Code, the City Council must conduct a public hearing to provide persons
interested in the annexation the opportunity to be heard.

WHEREAS, after review and consideration of such requests and petition of the Owners for
annexation, the City Council finds that the Subject Property may be annexed pursuant to §43.0671 of the
Texas Local Government Code; and,

WHEREAS, the petitioners have agreed and consented to the annexation of the Subject Property by the
City and further agree to be bound by all acts, ordinances, and all other legal action now inforce and effect
within the corporate limits of the City and all those which may be hereafter adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITYOF
LAVON, TEXAS, THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and are
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.
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Section 2. Proceedings. The Petition Requesting Annexation by Area Landowners for
annexation of the Subject Property shown in Exhibit “A”, and the Municipal Services Agreement, including
the draft services plan shown in Exhibit “B”, are hereby accepted and the Mayor is authorized to execute the
Municipal Services Agreement. A public hearing has been set for the date of April 19, 2022, Notice of such
hearing shall be published and posted and the hearing shall be open to the public to accept public comment on
the annexation request.

Section 3. Severability. Should any section or part of this Resolution be held unconstitutional,
illegal, or invalid, or the application to any person or circumstance thereof ineffective or inapplicable, such
unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no way affect,
impair or invalidate the remaining portion or portions thereof; but as to such remaining portion or portions,
the same shall be and remain in full force and effect and to this end the provisions of this Resolution are
declared to be severable.

Section 4. Open Meetings. It is hereby officially found and determined that the meeting at
which this Resolution is passed was open to the public as required and that public notice of thetime, place,
and purpose of said meeting was given as required by the Open Meetings Act, Chap.551, Tex. Gov't. Code.

DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on the 5" day
of April 2022.

Vicki Sanson
Mayor

ATTEST:

Rae Norton
City Secretary
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Exhibit “A”

PETITION REQUESTING ANNEXATION BY AREA LANDOWNERS
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PETITION REQUESTING ANNEXATION BY AREA LANDOWNER(S)

TO THE MAYOR OF THE GOVERNING BODY OF THE CITY OF LAVON, TEXAS:

Pursuant to Texas Local Government Code, Section 43.0671, the undersigned owner(s) of
the hereinafter described tract of land, petition your honorable Body to extend the present city
limits so as to include as part of the City of Lavon, Texas, the following described territory, to wit:

Attachment A

Insert or attach a legal description of the property, including the metes and bounds

I/We certify that the above-described tract of land is located in the extraterritorial jurisdiction of
the City of Lavon, Texas and that this petition is signed and duly acknowledged by each and every
person having an interest in said land.

PETRO HUNT, LLC,
a Texas limited liability company

By: &(// oé—»-—f'

Name: ﬁ WL OANT

Title: 7%1,&'«5'\! e

THE STATE OF TEXAS

COUNTY OF Da //65

BEFORE ME, the undersigned authority, on this day personally appeared 6 (zd . H V) A+_
known to me to be the persons whose names are subscribed to the foregoing instrument and each
acknowledged to me that he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office, this 71 b day of /(/(ﬂ [‘CA R

Notary Public in an&for =
/J County, Texas.

i, ASHLEY GRANT

WY PU

’1

Al

9 iz  Notary Public, State of Texas

5,53‘.‘7[& ;J- Comm. Expires 05-30-2022

).

7SS Notary 1D 12983680-0
RECEIVED
3 | I !
FiHn = ; /;]{

STV BE LAVON
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EXHIBIT A

LEGAL DESCRIPTION

Being a parcel of land located in Collin County, Texas, a part of the Drury Anglin Survey,
Abstract Number 2, and being a part of that called Tract One — 80.324 acre tract of land
described in deed to Petro-Hunt, L.L.C. as recorded in Volume 5569, Page 2651, Official Public
Records of Collin County, Texas, and being further described as follows:

BEGINNING at a point for corner in the south line of said 80.324 acre tract, said point also
being the southwest corner of that called 1.00 acre tract of land described in deed to Craig
Gorsuch and Zandrea Gorsuch as recorded in Document Number 20191125001502520, Official
Public Records of Collin County, Texas;

THENCE North 89 degrees 04 minutes 31 seconds West, 1081.65 feet to the southwest corner of
said 80.324 acre tract;

THENCE along the west line of said 80.324 acre tract as follows:
North 01 degrees 17 minutes 28 seconds East, 1296.52 feet to a point for corner;
North 01 degrees 08 minutes 04 seconds East, 1381.25 feet to a point for corner, said
point being the northwest corner of said 80.324 acre tract, said point also being in the south
right-of-way line of Farm-to-Market Highway Number 2755,

THENCE along the north and east line of said 80.324 acre tract and along the south and west
right-of-way line of Farm-to-Market Highway Number 2755 as follows:
South 89 degrees 24 minutes 15 seconds East, 650.11 feet to a point for corner;
Southeasterly, 1221.78 feet along a curve to the right having a central angel of 90
degrees 30 minutes 00 seconds, a radius of 773.51 feet, a tangent of 780.29 feet, and whose
chord bears South 44 degrees 09 minutes 15 seconds East, 1098.67 feet to a point for corner;

South 01 degrees 05 minutes 45 seconds West, 378.73 feet to a point for corner;

THENCE continuing along the east line of said 80.324 acre tract as follows:
North 88 degrees 48 minutes 59 seconds West, 610.31 feet to a point for corner;
South 01 degrees |1 minutes 01 seconds West, 350.00 feet to a point for corner;
South 88 degrees 48 minutes 59 seconds East, 610.85 feet to a point for comer, said
point being in the west right-of-way line of Farm-to-Market Highway Number 2755;

THENCE continuing along the east line of said 80.324 acre tract and along the west right-of-way
line of Farm-to-Market Highway Number 2755 as follows:
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South 01 degrees 05 minutes 45 seconds West, 155.00 feet to a point for corner;
South 00 degrees 49 minutes 45 seconds West, 900.56 feet to a point for corner, said
point being the northeast corner of said 1.00 acre tract;

THENCE North 89 degrees 04 minutes 32 seconds West, 358.98 feet to the northwest corner of
said 1.00 acre tract;

THENCE South 00 degrees 44 minutes 56 seconds West, 121.37 feet to the POINT OF
BEGINNING and containing 3,454,820 square feet or 79.312 acres of land.

"This document was prepared under 22 TAC 663.23, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except those
rights and interests implied or established by the creation or reconfiguration of the boundary of
the political subdivision for which it was prepared."
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Exhibit “B”

MUNICIPAL SERVICES AGREEMENT
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

STATE OF TEXAS )
)
COUNTY OF COLLIN )

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE
MUNICIPAL SERVICES AGREEMENT

This Municipal Services Agreement (“Agreement”) is entered into pursuant to Section
43.0672 of the Texas Local Government Code by and between the City of Lavon, Texas
{the “City”) and the undersigned property owner(s) (the “Owner™). The term “Owner”
includes all owners of the Property. City and Owner may be referred individually as a
“Party” and collectively referred to as the “Parties.”

WHEREAS, the Owner owns a parcel of real property (the “Property”} in Collin County,
Texas, legally described as 79.312 acres, and more particularly described on Exhibit “A”
attached hereto; and

WHEREAS, the Parties desire to enter into this Agreement pursuant to Section 43.0672
of the Texas Local Government Code in order to address the provision of municipal
services to be offered to the Property on the date of annexation, and a schedule that includes
the period within which the City will provide any municipal service that is not provided on
the effective date of annexation, as shown in Exhibit “B” attached hereto; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) of this Agreement; and

WHEREAS, this Agreement is to be recorded in the Real Property Records of Collin
County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
Parties hereto agree as follows:

Section 1. The City acknowledges and agrees that it shall provide the municipal services
listed in Exhibit “B” to the Property pursuant to Chapter 43 of Texas Local Government
Code upon annexation of the Property.

Section 2. The Owner acknowledges that each and every owner of the Property must sign
this Agreement in order for the Agreement to take full effect, and the Owner who signs
this Agreement covenants and agrees, jointly and severably, to indemnify, hold
harmless, and defend the City against any and all legal claims, by any person claiming
an ownership interest in the Property who has not signed the Agreement, arising in
any way from the City’s reliance on this Agreement.
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Scction 3. The Owner agrees and stipulates that such annexation of the Property is
voluntary, and the Owner has submitted a petition for such annexation to the City.
Furthermore, the Owner hereby waives any and all vested rights and claims that they may
have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government Code
that would otherwise exist by virtue of any actions Owner has taken. Owner acknowledges
and stipulates that this Agrcement is not a permit, as defined in Texas Local Government
Code, Section 245.001(1), required by the City.

Section 4. The Parties acknowledge and agree that nothing in this Agreement shall require
the City to provide a uniform level of full municipal services to each area of the City,
including the annexed Property, if different characteristics of topography, land use, and
population density are considered a sufficient basis for provided different levels of
municipal service. Furthermore, the Parties acknowledge and agree that this Agreement
will not provide any fewer services, and it will not provide a lower level of services, than
were in existence in the annexed arca at the time immediately preceding the annexation
process.

Section 5. The Owner acknowledges that the City’s codes, ordinances, regulations and
policies (“Regulations”) that apply throughout the City, including the Property, may be
reviewed at City Hall and at www.cityoflavon.com and shall adhere to all such regulations
in development of the Property.

Section 6. This Agreement shall be valid for a term of ten (10) years. Renewal of the
Agreement shall be at the discretion of the City Council and must be approved by
ordinance. The Owner agrees that this Agreement may be amended without the written
consent or knowledge of the Owner if the City Council determines at a public hearing that
changed conditions or subsequent occurrences make this Agreement unworkable or
obsolete. Furthermore, the Owner acknowledges and agrees that the City Council may
amend the services provided under this Agreement without the written consent of the
Owner in order to conform to the changed conditions, subsequent occurrences or any other
legally sufficient circumstances existing pursuant to the Local Government Code or other
Texas or Federal laws that make this Agreement unworkable, obsolete or unlawful.

Section 7. Owner acknowledges and agrees that the Property to be annexed will initially
be zoned AG - Agricultural pursuant to the City’s Code of Ordinances, pending
determination of the property’s permanent zoning in accordance with the provisions of
applicable law and the City’s Code of Ordinances. Owner acknowledges and agrees that
any subsequent rezoning of the Property will be pursuant to the Regulations of the City.

Section 8. Any notice provided or permitted to be given under this Agreement must be in
writing and may be served by depositing same in the United States mail, addressed to the
Party to be notified, postage pre-paid and registered or certified with return receipt
requested, or by delivering the same in person to such Party via facsimile or a hand—
delivery service, Federal Express or any courier service that provides a return receipt
showing the date of actual delivery of same to the addressee thereof. Notice given in
accordance herewith shall be effective upon receipt at the address of the addressee. For
purposes of notice, the addresses of the Parties shall be as follows:

157




To City:

City of Lavon

Attn: City Administrator
P.O. Box 340

Lavon, TX 75166

With Copy to:

Messer, Rockefeller & Fort, P.L.L.C,
Attn: Wm, Andrew Messer

6371 Preston Road, Suite 200
Frisco, Texas 75034

To Owner:

Petro Hunt, LLC

2101 Cedar Springs Road, Suite 600
Dallas, Texas 75201

Attention: Matthew Johnson
Telephone: 214.880.8434
Facsimile: 214.880.1901

Email: Mjohnson@ipetrobunt.con

With Copy to:

Koons Real Estate Law, P.C.

6510 Abrams Road, Suite 630

Dallas, Texas 75231

Attention: Kathryn L. Koons/David C. Chang
Telephone: 214.954.0067

Facsimile: 214.954.0108

E-Mail: kkoons@gkoonsrealestatelaw,.com and
dehang@koonsrealestatelaw.com

Section 9. A certified copy of this Agreement shall be recorded in the real property records
of Collin County, Texas, and this Agreement shall constitute a covenant that runs with the
Property.

Section 10. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 11. This Agreement may be enforced by any Owner or the City by any proceeding
at law or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions
of this Agreement thereafter. Notwithstanding the preceding terms of this section, the City
does not waive immunity from suit or liability. Owner acknowledges and agrees that the

158




only recourse against the City for breach or default of the Agreement is disannexation for
failure to provide services pursuant to Chapter 43 of the Texas Local Government Code.

Section 12. Owner and City acknowledge and expressly agree that no subsequent change
in the law regarding annexation shall affect the enforceability of this Agreement or the
City’s ability to annex the properties covered herein pursuant to the terms of this
Apgreement.

Section 13. The validity of this Agreement and any of its terms and provisions, as well as
the rights and duties of the Parties, shall be governed by the laws of the State of Texas; and
venue for any action concerning this Agreement shall be only in Collin County, Texas.

Section 14. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.

Section 15. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 2, 3, 4 and 11 herein.

Section 16. This Agreement embodies the complete agreement of the Parties hereto,
superseding all oral or written, previous and contemporary agreements between the Parties
and relating to the matters in this Agreement and except as otherwise provided herein,
cannot be modified without written agreement of the Parties to be attached to and made a
part of this Agreement.

Section 17. The determinations recited and declared in the preambles to this Agreement
are hereby incorporated herein as part of this Agreement.

Section 18. All exhibits to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same.

Entered into this day of 20

SIGNATURES ON FOLLOWING PAGE(S)
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CITY OF LAVON

By:

Name: Vicki Sanson
Title: Mayor
Date:

THE STATE OF TEXAS

COUNTY OF COLLIN

This instrument was acknowledged before me on

©on On oo

, 20 , by Vicki

Sanson, Mayor of the City of Lavon, Texas on behalf of said City.

Notary Public in and for the State of TEXAS

OWNER:

PETRO HUNT, LLC
a Texas limited liability company,

By: k_ﬁ/)/ﬁiﬂ%

Name: W Lt a7

Title: 7

THE STATE OF TEXAS

county or g //45

Thys 1nstrument was acknowledged before me on /L/(dft,lf\ 7 2022 by

UV\

@mﬁ bank

, owner of said Property.

Notary Public in{ind for the State of TEXAS
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EXHIBIT A
LEGAL DESCRIPTION

Being a parcel of land located in Collin County, Texas, a part of the Drury Anglin Survey,
Abstract Number 2, and being a part of that called Tract One — 80.324 acre tract of land
described in deed to Petro-Hunt, L..L..C. as recorded in Volume 5569, Page 2651, Official Public
Records of Collin County, Texas, and being further described as follows:

BEGINNING at a point for corner in the south line of said 80.324 acre tract, said point also
being the southwest corner of that called 1.00 acre tract of land described in deed to Craig
Gorsuch and Zandrea Gorsuch as recorded in Document Number 20191125001502520, Official
Public Records of Collin County, Texas;

THENCE North 89 degrees 04 minutes 31 seconds West, 1081.65 feet to the southwest corner of
said 80.324 acre tract;

THENCE along the west line of said 80.324 acre tract as follows:
North 01 degrees 17 minutes 28 seconds East, 1296.52 feet to a point for corner;
North 01 degrees 08 minutes 04 seconds East, 1381.25 feet to a point for corner, said
point being the northwest corner of said 80.324 acre tract, said point also being in the south
right-of-way line of Farm-to-Market Highway Number 2755;

THENCE along the north and east line of said 80.324 acre tract and along the south and west
right-of-way line of Farm-to-Market Highway Number 2755 as follows:
South 89 degrees 24 minutes 15 seconds East, 650.11 feet to a point for corner;
Southeasterly, 1221.78 feet along a curve to the right having a central angel of 90
degrees 30 minutes 00 seconds, a radius of 773.51 feet, a tangent of 780.29 feet, and whose
chord bears South 44 degrees 09 minutes 15 seconds East, 1098.67 feet to a point for corner;

South 01 degrees 05 minutes 45 seconds West, 378.73 feet to a point for corner;

THENCE continuing along the east line of said 80.324 acre tract as follows:
North 88 degrees 48 minutes 59 seconds West, 610.31 feet to a point for corner;
South 01 degrees 11 minutes 01 seconds West, 350.00 feet to a point for corner;
South 88 degrees 48 minutes 59 seconds East, 610.85 feet to a point for corner, said
point being in the west right-of-way line of Farm-to-Market Highway Number 2755;

THENCE continuing along the east line of said §0.324 acre tract and along the west right-of-way
line of Farm-to-Market Highway Number 2755 as follows:
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South 01 degrees 05 minutes 45 seconds West, 155.00 feet to a point for corner;
South 00 degrees 49 minutes 45 seconds West, 900.56 feet to a point for corner, said
point being the northeast corner of said 1.00 acre tract;

THENCE North 89 degrees 04 minutes 32 seconds West, 358.98 feet to the northwest corner of
said 1.00 acre tract;

THENCE South 00 degrees 44 minutes 56 seconds West, 121.37 feet to the POINT OF
BEGINNING and containing 3,454,820 square feet or 79.312 acres of land.

"This document was prepared under 22 TAC 663.23, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except those
rights and interests implied or established by the creation or reconfiguration of the boundary of
the political subdivision for which it was prepared.”
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EXHIBIT "B"
Municipal Service Plan

CITY OF LAVON
ANNEXATION SERVICE PLAN

PUBLIC SAFETY SERVICES

|FIRE SERVICES |

Existing Services: Lavon Fire Department

Services to be Provided: On the effective date of annexation, fire suppression will be
available to the area at the same or similar level as is provided to other areas of the City.
Primary fire response will be provided by the Lavon Fire Department (LFD). Adequate
fire suppression activities can be afforded to the annexed area within current budget
appropriation. Fire prevention activities will be provided by the Fire Marshal's office as
needed. The LFD is party to several Mutual Aid Agreements with area volunteer
departments that will provide back-up service as appropriate.

|POLICE SERVICES |

Existing Services: Currently, the area is under the jurisdiction of the Collin County
Sheriff's Offica.

Services to be Provided: On the effective date of annexation, the City of Lavon Police
Department will extend regular and routine patrol and police services to the area. ltis
anticipated that the implementation of police patrol activities can be effectively
accommodated within the current budget and staff appropriation.

[EMERGENCY MEDICAL SERVICES ]

Existing Services: AMR

Services to be Provided: On the effective date of annexation, the area will become a
part of the area served by the Southeast Collin County EMS/Ambulance Coalition and
ambulance service will be provided pursuant to the City’s contract for services. Services
can be provided within the current budget appropriation.

| CODE ENFORCEMENT SERVICES |

Existing Services: None

Services to be Provided: On the effective date of annexation, any inspection services
now provided by the City (building, electrical, plumbing, gas, housing, health, etc.) will be
provided in the annexed area. Services can be provided within the current budget
appropriation.

MUNICIPAL SERVICES

LPLANNING & ZONING SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the planning and zoning
jurisdiction of the City will extend to the annexed area. City planning will thereafter
encompass the annexed area. Services can be provided within the current budget
appropriation.
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|STORM DRAINAGE SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
include the annexed area in its service area for drainage services at the same or similar
level as is provided to other areas of the City, considering different characteristics of
topography, land uses and population density. Services will include but are not limited to
routine review and monitoring of culverts and storm sewers; flood plain design and
assistance; and engineering review as the area relates to the City as a whole. Services
can be provided within the current budget appropriation.

|STREET SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
provide maintenance for streets in accordance with existing City ordinances, resolutions,
and regulations. Municipal services will include, but are not limited to routine
maintenance, street lighting, ice and snow monitoring of major thoroughfares, and
assessment of street conditions for long-term maintenance scheduling. As streets are
constructed in undeveloped portions of the annexed area, the appropriate City
ordinances, resolutions, and regulations of the City shall apply. Services can be provided
within the current budget appropriation.

ERANSPORTATION AND TRAFFIC SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will join
Collin County and the State of Texas Department of Transportation in providing
transportation-planning services to the annexed area. The area will be included in the
City of Lavon's Thoroughfare Plan and will receive an enhanced voice in the
Transportation Planning Process through the City of Lavon's representation on regional
planning teams. Services can be provided within the current budget appropriation.

|PARKS SERVICES

Existing Services: Nons

Services to be Provided: On the effective date of annexation, all the city’s parks and
recreation facilities shall be available for use by residents of the annexed area. The
annexed area will be included in the park planning processes. Services can be provided
within the current budget appropriation.

UTILITY SERVICES

|SOLID WASTE COLLECTION SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
provide solid waste collection and recycling services. Service is provided in accordance
with City regulations and is provided as a fee-based service per contract with a private
provider. Service requests and billing are administered through the City. Service shall
comply with existing City policies.

164




|(WATER SERVICES

Existing Servicas: Bear Creek Special Utility District

Services to be Provided: Water service shall continue to be provided to the annexed
area by a special utility district in accordance with existing State laws, City ordinances,
resolutions, regulations, and policles. Construction of water utility-related facilities will be
built in accordance with the City of Lavon construction standards.

{SANITARY SEWER SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, sanitary sewer service
will be provided in accordance with applicable codes and departmental palicy. Upon the
completion of extension, construction, and dedication of sanitary sewer facilities,
including off-site facilities, the City shall assume maintenance and service
responsibilities for the sanitary sewer system in the annexed area in accordance with
existing City ordinances, resolutions regulations and policies.

MISCELLANEOQUS SERVICES

On the effective date of annexation, all other applicable municipal services and franchise
services will be provided to the area in accordance with the City of Lavon’s established
policies governing extension of municipal services to newly annexed areas.
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City of Lavon, Texas

ANNEXATION PETITION PROCESS

ELEVON, Non-Residential Areas

The City Council meets regularly on the first and third Tuesday of each month, except
the first Tuesday in October or in the event of conflicting holidays.

Mar 21

Apr 1

Apr 1

Apr 5

Apr 6

Apr 15

Apr 19
Apr 19

Apr 20

Petition for annexation submitted by landowner to the City

Post notice for City Council consideration of the petition — 72 hours prior

Notice of public hearing to newspaper for publication (Wednesday
publication date) no more than 20 or less than 10 days of hearing

City Council consider resolution accepting the annexation petition,
approving written services agreement, and calling a public hearing

Publish notice of hearing. Obtain required affidavit of publication from
newspaper.

Send notifications per statute.
Post notice of public hearing on website.

Post notice of City Council public hearing and action per Open Meetings
Act — 72 hours prior.

Conduct City Council public hearing.
Consider annexation ordinance.

Send Ordinance caption to newspaper for publication on Apr 27
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: _8-1

Item:

Discussion and action regarding Resolution No. 2022-04-04 accepting a Petition Requesting
Annexation by Area Landowners for the voluntary annexation of approximately 74.666 acres of
land described as part of the Samuel M. Rainer Survey, Abstract No. 740 situated in Collin
County within the extraterritorial jurisdiction of and adjacent to the City of Lavon, Texas into the
corporate limits of the City of Lavon, and approving and authorizing the Mayor to execute
Municipal Services Agreements with the landowners for the purpose of offering municipal
services to the property; calling for a public hearing; and providing an effective date.

Background:

The landowners of the approximately 74.666 acres of property referred to as the Commercial Mixed-Use
areas of Section 2 of the Elevon development project adjacent to and in the extraterritorial jurisdiction
(ETJ) of the City of Lavon submitted a petition for the voluntary annexation of the property into the City.

The annexation petition is submitted in accordance with terms of a development agreement between the
landowners and the City. The state law provides that a city may annex property on the request of the
owner, the provisions of which are detailed in the Texas Local Government Code.

Code Excerpt:
TEXAS LOCAL GOVERNMENT CODE
SUBCHAPTER C-3. ANNEXATION OF AREA ON REQUEST OF OWNERS:

Sec. 43.0671. AUTHORITY TO ANNEX AREA ON REQUEST OF OWNERS. Notwithstanding
Subchapter C-4 or C-5, a municipality may annex an area if each owner of land in the area requests
the annexation.

Sec. 43.0672. WRITTEN AGREEMENT REGARDING SERVICES. (a) The governing body of the
municipality that elects to annex an area under this subchapter must first negotiate and enter into a
written agreement with the owners of land in the area for the provision of services in the area.

(b) The agreement must include:

(1) a list of each service the municipality will provide on the effective date of the annexation;

and
(2) a schedule that includes the period within which the municipality will provide each
service that is not provided on the effective date of the annexation.

(¢) The municipality is not required to provide a service that is not included in the agreement.
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Sec. 43.0673. PUBLIC HEARING. (a) Before a municipality may adopt an ordinance annexing an
area under this subchapter, the governing body of the municipality must conduct one public hearing.

(c) During the public hearing, the governing body:
(1) must provide persons interested in the annexation the opportunity to be heard; and
(2) may adopt an ordinance annexing the arca,
(d) The municipality must post notice of the hearing on the municipality's Internet website if the
municipality has an Internet website and publish notice of the hearing in a newspaper of general
circulation in the municipality and in the area proposed for annexation. The notice for the
hearing must be;
(1) published at least once on or after the 20th day but before the 10th day before the
date of the hearing; and
(2) posted on the municipality’s Internet website on or after the 20th day but before the
10th day before the date of the hearing and must remain posted until the date of the
hearing.

The landowners have agreed to and executed Municipal Services Agreements that set out the provision of
municipal services to the annexed area. The property is located in the Abston Hills MUD 1-B. As is
provided in the development agreement, the developer will disannex the property from the utility district
upon annexation and satisfaction of certain other conditions.

The City Council may direct that a public hearing be scheduled for the regular meeting on April 19, 2022.
Per state law, upon completion of the prescribed public notice and public hearing, the annexation
ordinance may be adopted on April 19, 2022,

An application for a zoning change from temporary Agricultural (A) to Planned Development (PD) has
been submitted and is being processed. The application is consistent with the Comprehensive Plan and
Future Land Use Plan.

Financial Implication:

It is anticipated that the costs related to the provision of services to the property can be accomplished

within current budget parameters and with the provisions of the development agreement. The property

will be subject to the same taxes and fees that are applicable within the city.

Staff Notes:

Approval is recommended.

Attachments: 1. Proposed Resolution including Petition for Annexation from Landowners and
Municipal Services Agreements

2. Location Exhibit
3. Voluntary Annexation Timeline
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CITY OF LAVON

RESOLUTION NO. 2022-04-04

Petition for annexation of 74.666 acres— Elevon

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON,
TEXAS, ACCEPTING A PETITION REQUESTING ANNEXATION BY AREA
LANDOWNERS FOR VOLUNTARY ANNEXATION OF APPROXIMATELY
74.666 ACRES OF LAND DESCRIBED AS PART OF THE SAMUEL M.
RAINER SURVEY, ABSTRACT NO. 740 SITUATED IN COLLIN COUNTY
WITHIN THE EXTRATERRITORIAL JURISDICTION OF AND ADJACENT
TO THE CITY OF LAVON, TEXAS INTO THE CORPORATE LIMITS OF
THE CITY OF LAVON AND APPROVING AND AUTHORIZING THE
MAYOR TO EXECUTE MUNICIPAL SERVICES AGREEMENTS WITH
THE LANDOWNERS FOR THE PURPOSE OF OFFERING MUNICIPAL
SERVICES TO THE PROPERTY; CALLING FOR A PUBLIC HEARING;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the owners of certain property located within Collin County, Texas, have petitioned
the City of Lavon, Texas, (the “City”), a Type A, General Law City, for voluntary annexation of said property,
more particularly described in the Petition Requesting Annexation by Area Landowners attached as
Exhibit “A” hereto (the “Subject Property™), into the corporate limits of the City; and

WHEREAS, the Subject Property is in the extraterritorial jurisdiction of the City and the property
owners of the Subject Property, (the “Owners™), have made application for annexation; and

WHEREAS, the City and Owners desire to enter into a Municipal Services Agreement pursuant to
Section 43.0672 of the Texas Local Government Code to address the provision of municipal services to be
offered to the Owner’s Property on the date of annexation, and a schedule that includes the period within
which the City will provide any municipal service that is not provided on the effective date of annexation;
and

WHEREAS, before the City may adopt an ordinance annexing property under Chapter 43 of the
Texas Local Government Code, the City Council must conduct a public hearing to provide persons
interested in the annexation the opportunity to be heard; and

WHEREAS, after review and consideration of such requests and petition of the Owners for
annexation, the City Council finds that the Subject Property may be annexed pursuant to §43.0671 of the
Texas Local Government Code; and

WHEREAS, the petitioners have agreed and consented to the annexation of the Subject Property by
the City and further agree to be bound by all acts, ordinances, and all other legal action now inforce and
effect within the corporate limits of the City and all those which may be hereafter adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS, THAT:

Section 1. Findings. The foregoing recitals are hereby found to be true and correct and are
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.
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Section 2. Proceedings. The Petition Requesting Annexation by Area Landowners for
annexation of the Subject Property shown in Exhibit “A”, and the Municipal Services Agreements, including
the draft services plan shown in Exhibit “B”, are hereby accepted and the Mayor is authorized to execute the
Municipal Services Agreements. A public hearing has been set for the date of April 19, 2022. Notice of such
hearing shall be published and posted and the hearing shall be open to the public to accept public comment on
the annexation request.

Section 3, Severability. Should any section or part of this Resolution be held
unconstitutional, illegal, or invalid, or the application to any person or circumstance thereof ineffective or
inapplicable, such unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part
shall in no way affect, impair or invalidate the remaining portion or portions thereof; but as to such
remaining portion or portions, the same shall be and remain in full force and effect and to this end the
provisions of this Resolution are declared to be severable.

Section 4. Open Meetings. [t is hereby officially found and determined that the meeting at
which this Resolution is passed was open to the public as required and that public notice of thetime, place,
and purpose of said meeting was given as required by the Open Meetings Act, Chap.551, Tex. Gov't.
Code.

DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on the 5" day
of April 2022.

Vicki Sanson
Mayor
ATTEST:

Rae Norton
City Secretary
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Exhibit “A”

PETITION REQUESTING ANNEXATION BY AREA LANDOWNERS
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PETITION REQUESTING ANNEXATION BY AREA LANDOWNER(S)

TO THE MAYOR OF THE GOVERNING BODY OF THE CITY OF LAVON, TEXAS:

Pursuant to Texas Local Government Code, Section 43.0671, the undersigned owner(s) of
the hereinafter described tract of land, petition your honorable Body to extend the present city
limits so as to include as part of the City of Lavon, Texas, the following described territory, to wit:

Attachment A

_ 74.666 ucres :

I/'We certify that the above-described tract of land is located in the extraterritorial jurisdiction of
the City of Lavon, Texas and that this petition is signed and duly acknowledged by each and every
person having an interest in said land.

FAR EAST LAVON, LP,
a Texas limited partnership,

By: Pitman Investments, LLC,
a Texas limited liability company,
its general partner

oy AL

Name: ;fl‘c{:,c {ad HMJ-

Title: \ze ‘ol t

THE STATE OF TEXAS
COUNTY OF Da / / ¢S

BEFORE ME, the undersigned authority, on this day personally appeared Cd r -fe r . HU l’ﬂL
lnown to me to be the persons whose names are subscribed to the foregoing instrument and each
acknowledged to me that he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office, this zr'_fh day of Mé[ [d A&’ﬁ
_MQQJA/

i, A SHLEV BRANT NoYary Public in a d for

\‘“r.-
~-‘,.- "?"v' 2 Notary Public, State of Texas Q/ég County, Texas.
,\‘, 3 Comm Expires 05-30-2022

’3,5}‘. W Notary 1D 12983680-0
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LANDOWNER:

MA Elevon 429, LL.C, a Texas limited
liability company

By: Al " Toves
Its: MMan aj_ﬂr—-

STATE OF TEXAS

COUNTY OF Bﬂ &5

This instrument was acknowledged before me on /WM&}\ Y| é s 202) by
A{(m Joves mu%qer of MA Elevon 429, LLC, a Texas limited liability company,
on behalf of said company.

W b, SHENGYUN XUE
;'%‘-_%“-:Notary Public, State of Texas

§
§
§

¢

\)

.NO';J

UL

ﬁ)@&i Comm. Expires 08-28-2022 ;
Q™ Notary 1D 131700560 Notary Public, State of Texas
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Attachment A

LEGAL DESCRIPTION FOR ANNEXATION
(74.666 ACRES)

Being a parcel of land located in Collin County, Texas, a part of the Samuel M. Rainer Survey,
Abstract Number 740, being a part of that called 472.8955 acre tract of land described in deed to
Far East Lavon, L.P. as recorded in Volume 5873, Page 3522, Official Public Records of Collin
County, Texas, being all of that called 11.806 acre tract of land described in deed to MA Elevon
429, LLC as recorded in Document Number 20220112000065720, Official Public Records of
Collin County, Texas, and being all of that called 27.265 acre tract of land described in deed to
MA Elevon 429, LLC as recorded in Document Number 20211116002336460, Official Public
Records of Collin County, Texas, and being further described as follows:

COMMENCING at the northwest corner of said 472.8955 acre tract, said point also being in the
south right-of-way line of that tract of land described in deed to Northeast Texas Rural Rail
Transportation District as recorded in Volume 5585, Page 2680, Official Public Records of
Collin County, Texas;

THENCE along the north line of said 472.8955 acre tract and along the south right-of-way line
of said Northeast Texas Rural Rail Transportation District as follows:

North 71 degrees 57 minutes 09 seconds East, 202.92 feet to a point for corner, said
point being at the approximate location of the east City limit line of the City of Lavon per City of
Lavon GIS map dated October 2019, said point also being the POINT OF BEGINNING of this
tract of land;

North 71 degrees 57 minutes 09 seconds East, 1,464.11 feet to a point for corner,

Northeasterly, 912.84 feet along a curve to the right having a central angle of 09
degrees 12 minutes 32 seconds, a radius of 5,679.58 feet, a tangent of 457.41 feet, and whose
chord bears North 76 degrees 34 minutes 38 seconds East, 911.86 feet to a point for corner;

North 81 degrees 09 minutes 48 seconds East, 1,294.17 feet to a point for corner,
said point being the northwest corner of that called 429.321 acre tract of land described in deed
to MA Elevon 429, LLC as recorded in Document Number 202111160023364590, Official Public
Records of Collin County, Texas;

THENCE South 01 degrees 07 minutes 21 seconds West, 617.78 feet along the west line of said

429.321 acre tract to a point for corner in the approximate centerline of a creek;
South 70 degrees 42 minutes 35 seconds West, 95.20 feet to a point for corner;
North 68 degrees 06 minutes 27 seconds West, 59.29 feet to a point for corner;
North 85 degrees 06 minutes 35 seconds West, 72.79 feet to a point for corner;
North 83 degrees 00 minutes 27 seconds West, 196.12 feet to a point for corner;
North 82 degrees 43 minutes 29 seconds West, 150.62 feet to a point for corner;
South 88 degrees 29 minutes 19 seconds West, 168.31 feet to a point for corner;
South 84 degrees 48 minutes 20 seconds West, 131.14 feet to a point for corner;
North 60 degrees 16 minutes 24 seconds West, 47.04 feet to a point for corner;
South 52 degrees 46 minutes 49 seconds West, 132.76 feet to a point for corner;
South 49 degrees 16 minutes 17 seconds West, 257.50 feet to a point for corner;
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South 72 degrees 42 minutes 51 seconds West, 84.62 feet to a point for corner;
South 47 degrees 00 minutes 00 seconds West, 443.57 feet to a point for corner;
South 86 degrees 13 minutes 20 seconds West, 154.63 feet to a poiat for corner;
South 67 degrees 51 minutes 20 seconds West, 125.89 feet to a point for corner;
South 88 degrees 40 minutes 20 seconds West, 56.62 feet to a point for corner;
South 59 degrees 42 minutes 20 seconds West, 261.93 feet to a point for corner;
South 86 degrees 37 minutes 20 seconds West, 136.04 feet to a point for corner;
South 05 degrees 48 minutes 40 seconds East, 122.12 feet to a point for corner;
South 33 degrees 44 minutes 20 seconds West, 114.04 feet to a point for corner;
South 10 degrees 52 minutes 20 seconds West, 113.36 feet to a point for corner;
South 26 degrees 32 minutes 20 seconds West, 93.12 feet to a point for corner;
South 67 degrees 00 minutes 20 seconds West, 96.39 feet to a point for corner;
South 50 degrees 51 minutes 20 seconds West, 181.60 feet to a point for corner;
South 60 degrees 31 minutes 20 seconds West, 93.51 feet to a point for corner;
South 22 degrees 41 minutes 20 seconds West, 131.42 feet to a point for corner;
South 07 degrees 52 minutes 20 seconds West, 75.81 feet to a point for corner;
South 08 degrees 46 minutes 20 seconds West, 54.02 feet to a point for corner;
South 52 degrees 19 minutes 20 seconds West, 76.60 feet to a point for corner;
South 75 degrees 21 minutes 20 seconds West, 81.96 feet to a point for corner;
North 84 degrees 30 minutes 40 seconds West, 78.15 feet to a point for corner;
South 88 degrees 51 minutes 20 seconds West, 284.61 feet to a point for corner;
North 82 degrees 54 minutes 40 seconds West, 141.04 fcet to a point for comer;
North 87 degrees 03 minutes 40 seconds West, 134.26 feet to a point for corner, said
point being the southwest corner of said 472.8955 acre tract, said point also being at the
approximate location of the east City limit line of the City of Lavon per City of Lavon GIS map
dated October 2019,

THENCE along the approximate east City limit line of the City of Lavon per City of Lavon GIS
map dated October 2019 as follows:
North 32 degrees 50 minutes 35 seconds East, 258.99 feet to a point for corner;
North 05 degrees 49 minutes 53 seconds West, 1,170.75 feet to the POINT OF
BEGINNING and containing 3,252,450 square feet or 74.666 acres of land.

"This document was prepared under 22 TAC 663.23, does not reflect the resuits of an on the
ground survey, and is not to be used to convey or establish interests in real property except those
rights and interests implied or established by the creation or reconfiguration of the boundary of
the political subdivision for which it was prepared.”
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Exhibit “B”

MUNICIPAL SERVICES AGREEMENTS

1. Far East Lavon, LP

2. MA Partners
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SECURITY
NUMBER OR YOURDRIVER’S LICENSE NUMBER.

STATE OF TEXAS )
COUNTY OF COLLIN )

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE
MUNICIPAL SERVICES AGREEMENT

This Municipal Services Agreement (“Agreement”) is entered into pursuant to Section
43.0672 of the Texas Local Govemment Code by and between the City of Lavon, Texas
{the “'City™) and the undersigned property owner(s) (the “Owner”). The term “Owner”
includes all owners of the Property. City and Owner may be referred individually as a
“Party” and collectively referred to as the “Parties.”

WHEREAS, the Owner owns a parcel contained within the boundaries of the
real property (the “Property”) in Collin County, Texas, legally describ ed as 74.666
acres, and more particularly described on Exhibit “A™ attached hereto; and

WHEREAS, the Parties desire to enter into this Agreement pursuant to Section 43.0672
of the Texas Local Government Code in order to address the provision of municipal
services to be offered to the Property on the date of annexation, and aschedule thatincludes
the period within which the City will provide any municipal service that is not provided on
the effective date of annexation, as shown in Exhibit “B” attached hereto; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) afthis Agreement; and

WHEREAS, this Agreement is to be recorded in the Real Property Records of Collin
County.

NOW, THEREEORE, in consideration of the mutual covenants contained herein, the
Parties hereto agree as follows:

Section 1. The City acknowledges and agrees that it shall provide the municipal services
listed in Exhibit “B” to the Property pursuant to Chapter 43 of Texas Local Government
Code upon annexation of the Property.

Section 2. The Owner acknowledges that each and every owner of the Property must sign
this Agreement in order for the Agreement to take full effect, and the Qwner who signs
this Agreement covenants and agrees, jointly and severably, to indemnify, hold
harmless, and defend the City against any and all legal claims, by any person claiming
an ownership interest in the Property who has not signed the Agreement, ansing in
any way from the City’s reliance on this Agreement.
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Section 3. The Owner agrees and stipulates that such annexation of the Property is
voluntary, and the Owner has submitted a petition for such annexation to the City.
Furthermore, the Owner hereby waives any and all vested rights and claims that they may
have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government Code
that would otherwise exist by virtue of any actions Owner has taken. Owner acknowledges
and stipulates that this Agreement is not a permit, as defined in Texas Local Government
Code, Section 245.001(1), required by the City.

Section 4, The Parties acknowledge and agree that nothing in this Agreement shall require
the City to provide a uniform level of full municipal services to each area of the City,
including the annexed Property, if different characteristics of topography, land use, and
population density are considered a sufficient basis for provided different levels of
municipal service. Furthermore, the Parties acknowledge and agree that this Agreement
will not provide any fewer services, and it will not provide a lower level of services, than
were in existence in the annexed area at the time immediately preceding the annexation
process.

Section 5. The Owner acknowledges that the City’s codes, ordinances, regulations and
policies (“Regulations”) that apply throughout the City, including the Property, may be
reviewed at City Hall and at www. cityoflavon.com and shall adhere to all such regulations
in development of the Propetty.

Section 6. This Agreement shall be valid for a term of ten (10) years. Renewal of the
Agreement shall be at the discretion of the City Council and must be approved by
ordinance. The Owner agrees that this Agreement may be amended without the written
consent or knowledge of the Owner if the City Council determines at a public hearing that
changed conditions or subsequent occurrences make this Agreement unworkable or
obsolete. Furthermore, the Owner acknowledges and agrees that the City Council may
amend the services provided under this Agreement without the written consent of the
Owner in order to conform to the changed conditions, subsequent occurrences or any other
legally sufficient circumstances existing pursuant to the Local Government Code or other
Texas or Federal laws that make this Agreement unworkable, obsolete or unlawful.

Section 7. Owner acknowledges and agrees that the Property to be annexed will initially
be zoned AG - Agricultural pursuant to the City’s Code of Ordinances, pending
determination of the property’s permanent zoning in accordance with the provisions of
applicable law and the City’s Code of Ordinances. Owner acknowledges and agrees that
any subsequent rezoning of the Property will be pursuant to the Regulations of the City.

Section 8. Any notice provided or permiited to be given under this Agreement must be in
writing and may be served by depositing same in the United States mail, addressed to the
Party to be notified, postage pre-paid and registered or certified with retum receipt
requested, or by delivering the same in person to such Party via facsimile or a hand—
delivery service, Federal Express or any courier service that provides a return receipt
showing the date of actual delivery of same to the addressee thereof. Notice given in
accordance herewith shall be effective upon receipt at the address of the addressee. For
purposes of notice, the addresses of the Parties shall be as follows:

To City:
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City of Lavon

Attn: City Administrator
P.O. Box 340

Lavon, TX 75166

With Copy to:

Messer, Rockefeller & Fort, P.L.L.C,
Attn: Wm. Andrew Messer

6371 Preston Road, Suite 200
Frisco, Texas 75034

To Owner:

Far East Lavon, LP

2101 Cedar Springs Road, Suite 600
Dallas, Texas 75201

Altention: Matthew Johnson
Felephone: 214.880.8434
Facsimile: 214.880.1901

Email: Mjolmsondpetrolint.con

With Copy to:

Koons Real Estate Law, P.C.

6510 Abrams Road, Sutte 630

Dallas, Texas 75231

Attention: Kathryn L. Koons/David C. Chang
Telephone: 214.954.0067

Facsimile: 214.954.0108

E-Mail: kkoonsidkoonstealestatelaw.com and

dehangggikoonsicalestalelaw.com

Section 9. A certificd copy of this Agreement shall be recorded in the real property records
of Collin County, Texas, and this Agreement shall constitute a covenant that runs with the
Property.

Section 10. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 11. This Agreement may be enforced by any Owner or the City by any proceeding
at law or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions
of this Agreement thereafter. Notwithstanding the preceding terms of this section, the City
does not waive immunity from suit or liability. Owner acknowledges and agrees that the
only recourse against the City for breach or default of the Agreement is disannexation for
failure to provide services pursuant to Chapter 43 of the Texas Local Government Code.
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Section 12. Owner and City acknowledge and expressly agree that no subsequent change
in the law regarding annexation shall affect the enforceability of this Agreement or the
City’s ability to annex the propertics covered herein pursuant to the terms of this
Agreement.

Section 13. The validity of this Agreement and any of its terms and provisions, as well as
the rights and duties of the Parties, shall be governed by the laws of the State of Texas; and
venue for any action concerning this Agreement shall be only in Collin County, Texas.

Section 14, This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.

Section 15. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 2, 3, 4 and 11 herein.

Section 16. This Agreement embodies the complete agreement of the Parties hereto,
superseding all oral or written, previous and contemporary agreements between the Parties
and relating to the matters in this Agreement and except as otherwise provided herein,
cannot be modified without written agreement of the Parties to be attached to and made a
part of this Agreement.

Section 17. The determinations recited and declared in the preambles to this Agreement
are hereby incorporated herein as part of this Agreement,

Section 18, All exhibits to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same.

Enfered into this day of , 20

SIGNATURES ON FOLLOWING PAGE(S)
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CITY OF LAVON

By:
Name: Vicki Sanson
Title: Mayor

Date:

THE STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on , 20 , by Vicki

Sanson, Mayor of the City of Lavon, Texas on behalf of said City.

Notary Public in and for the State of TEXAS

OWNER:

FAR EAST LAVON, LP,
a Texas limited partnership,

By: Pitman Investments, LLC,
a Texas limited liability company,
its general partner

THE STATE OF TEXAS

§
COUNTY OF LDe l¢s §

This instrument was acknowledged before me on /Vlﬁ/‘f,;\ 7, 209.;\, by
arTer~ W- {—l wﬁ' , owner of said Property.

oD Hak

Notary Public H‘Jan'd for the State of TEXAS

”

W)

W, ASHLEY GRANT

Pug, )
‘sz Notary Public, State of Texas

o
>

s idey,

M)

7 0 Notary 1D 12983680-0

\\\
N
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EXHIBIT "A"
Property Description and Depiction

LEGAL DESCRIPTION FOR ANNEXATION"
(74.666 ACRES)

Being a parcel of land located in Collin County, Texas, a part of the Samuel M. Rainer
Survey, Abstract Number 740, being a part of that called 472.8955 acre tract of land
described in deed to Far East Lavon, L.P. as recorded in Volume 5873, Page 3522,
Official Public Records of Collin County, Texas, being all of that called 11.806 acre tract
of land described in deed to MA Elevon 429, LLC as recorded in Document Number
20220112000065720, Official Public Records of Collin County, Texas, and being all of
that called 27.265 acre tract of land described in deed to MA Elevon 429, LL.C as
recorded in Document Number 20211116002336460, Official Public Records of Collin
County, Texas, and being further described as follows:

COMMENCING at the northwest corner of said 472.8955 acre tract, said point also
being in the south right-of-way line of that tract of land described in deed to Northeast
Texas Rural Rail Transportation District as recorded in Volume 5585, Page 2680,
Official Public Records of Collin County, Texas,

THENCE along the north line of said 472.8955 acre tract and along the south right-of-
way line of said Northeast Texas Rural Rail Transportation District as follows:

North 71 degrees 57 minutes 09 seconds East, 202.92 feet to a point for corner,
said point being at the approximate location of the east City limit line of the City of
Lavon per City of Lavon GIS map dated October 2019, said point also being the POINT
OF BEGINNING of this tract of land;

North 71 degrees 57 minutes 09 seconds East, 1,464.11 feet to a point for
corner;

Northeasterly, 912.84 feet along a curve to the right having a central angle of
09 degrees 12 minutes 32 seconds, a radius of 5,679.58 feet, a tangent of 457.41 feet, and
whose chord bears North 76 degrees 34 minutes 38 seconds Fast, 911.86 feet to a point
for corner;

North 81 degrees 09 minutes 48 seconds East, 1,294.17 feet to a point for
corner, said point being the northwest corner of that called 429.321 acre tract of land
described in deed to MA Elevon 429, LLC as recorded in Document Number
20211116002336450, Official Public Records of Collin County, Texas;

THENCE South 01 degrees 07 minutes 21 seconds West, 617.78 feet along the west line

of said 429.321 acre tract to a point for comer in the approximate centerline of a creek:
South 70 degrees 42 minutes 35 seconds West, 95.20 feet to a point for corner;
North 68 degrees 06 minutes 27 seconds West, 59.29 feet to a point for corner;
North 85 degrees 06 minutes 35 seconds West, 72.79 feet to a point for corner;
North 83 degrees 00 minutes 27 seconds West, 196.12 feet to a point for corner;
North 82 degrees 43 minutes 29 seconds West, 150.62 feet to a point for corner;
South 88 degrees 29 minutes 19 seconds West, 168.31 feet to a point for corner;
South 84 degrees 48 minutes 20 seconds West, 131.14 feet to a point for comer;
North 60 degrees 16 minutes 24 seconds West, 47.04 feet to a point for corner;
South 52 degrees 46 minutes 49 seconds West, 132.76 feet to a point for comer;
South 49 degrees 16 minutes 17 seconds West, 257.50 feet to a point for comer;
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South 72 degrees 42 minutes 51 seconds West, 84.62 feet to a point for corner;
South 47 degrees 00 minutes 00 seconds West, 443.57 feet to a point for corner;
South 86 degrees 13 minutes 20 seconds West, 154.63 feet to a point for corner;
South 67 degrees 51 minutes 20 seconds West, 125.89 feet to a point for corner;
South 88 degrees 40 minutes 20 seconds West, 56.62 feet to a point for corner;
South 59 degrees 42 minutes 20 seconds West, 261.93 feet to a point for corner;
South 86 degrees 37 minutes 20 seconds West, 136.04 feet to a point for corner;
South 05 degrees 48 minutes 40 seconds East, 122.12 feet to a point for corner;
South 33 degrees 44 minutes 20 seconds West, 114.04 feet to a point for corner;
South 10 degrees 52 minutes 20 seconds West, 113.36 feet to a point for comner;
South 26 degrees 32 minutes 20 seconds West, 93.12 feet to a point for corner;
South 67 degrees 00 minutes 20 seconds West, 96.39 feet to a point for corner;
South 50 degrees 51 minutes 20 seconds West, 181.60 feet to a point for corner;
South 60 degrees 31 minutes 20 seconds West, 93.51 feet to a point for corner;
South 22 degrees 41 minutes 20 seconds West, 131.42 feet to a point for corner;
South 07 degrees 52 minutes 20 seconds West, 75.81 feet to a point for corner;
South 08 degrees 46 minutes 20 seconds West, 54.02 feet to a point for corner;
South 52 degrees 19 minutes 20 seconds West, 76.60 feet to a point for corner;
South 75 degrees 21 minutes 20 seconds West, 81.96 feet to a point for corner;
North 84 degrees 30 minutes 40 seconds West, 78.15 feet to a point for corner;
South 88 degrees 51 minutes 20 seconds West, 284.61 feet to a point for corner;
North 82 degrees 54 minutes 40 scconds West, 141.04 feet to a point for corner;
North 87 degrees 03 minutes 40 seconds West, 134.26 feet to a point for corner,
said point being the southwest corner of said 472.8955 acre tract, said peint also being at
the approximate location of the east City limit line of the City of Lavon per City of Lavon
GIS map dated October 2019;

THENCE along the approximate east City limit line of the City of Lavon per City of
Lavon GIS map dated October 2019 as follows:
North 32 degrees 50 minutes 35 seconds East, 258.99 feet to a point for corner;
North 05 degrees 49 minutes 53 seconds West, 1,170.75 feet to the POINT OF
BEGINNING and containing 3,252,450 square feet or 74.666 acres of land.

"This document was prepared under 22 TAC 663.23, does not reflect the results of an on
the ground survey, and is not to be used to convey or establish interests in real property

except those rights and interests implied or established by the creation or reconfiguration
of the boundary of the political subdivision for which it was prepared."

*Owners' Properties ara contained within the boundaries of Exhibit A
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EXHIBIT "B"
Municipal Service Plan

CITY OF LAVON
ANNEXATION SERVICE PLAN

PUBLIC SAFETY SERVICES

|FIRE SERVICES
Existing Services: Lavon Fire Department

Services to be Provided: On the effective date of annexation, fire suppression will be
available to the area at the same or similar level as is provided to other areas of the City.
Primary fire response will be provided by the Lavon Fire Department (LFD). Adequate
fire suppression activities can be afforded to the annexed area within current budget
appropriation. Fire prevention activities will be provided by the Fire Marshal's office as
needed. The LFD is party to several Mutual Aid Agreements with area volunteer
departments that will provide back-up service as appropriate.

|POLICE SERVICES

Existing Services: Currently, the area is under the jurisdiction of the Collin County
Sheriff's Office.

Services to be Provided: On the effective date of annexation, the City of Lavon Police
Department will extend regular and routine patrol and police services to the area. ltis
anticipated that the implementation of police patrol activities can be effectively
accommodated within the current budget and staff appropriation.

Existing Services: AMR

Services to be Provided: On the effective date of annexation, the area will become a
part of the area served by the Southeast Collin County EMS/Ambulance Coalition and
ambulance service will be provided pursuant to the City’s contract for services. Services
can be provided within the current budget appropriation.

|CODE ENFORCEMENT SERVICES 1

Existing Services: None

Services to be Provided: On the effective date of annexation, any inspection services
now provided by the City (building, electrical, plumbing, gas, housing, heaith, etc.) will be
provided in the annexed area. Services can be provided within the current budget
appropriation.

MUNICIPAL SERVICES

[PLAN'NING & ZONING SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the planning and zoning
jurisdiction of the City will extend to the annexed area. City planning will thereafter
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encompass the annexed area. Services can be provided within the current budget
appropriation.

[STORM DRAINAGE SERVICES ]

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
include the annexed area in its service area for drainage services at the same or similar
level as is provided to other areas of the City, considering different characteristics of
topography, land uses and population density. Services will inciude but are not limited to
routine review and monitoring of culverts and storm sewers; flood plain design and
assistance; and engineering review as the area relates to the City as a whole. Services
can be provided within the current budget appropriation.

|STREET SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
provide maintenance for streets in accordance with existing City ordinances, resolutions,
and regulations. Municipai services will include, but are not limited to routine
maintenance, street lighting, ice and snow monitaring of major thoroughfares, and
assessment of street conditions for long-term maintenance scheduling. As streets are
constructed in undeveloped portions of the annexed area, the appropriate City
ordinances, resolutions, and regulations of the City shall apply. Services can be provided
within the current budget appropriation.

|TRANSPORTAT!_ON AND TRAFFIC SERVICES —I

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will join
Collin County and the State of Texas Department of Transportation in providing
transportation-planning services to the annexed area. The area will be included in the
City of Lavon’s Thoroughfare Plan and will receive an enhanced voice in the
Transportation Planning Process through the City of Lavon’s representation on regional
planning teams. Services can be provided within the current budget appropriation.

|PARKS SERVICES

Existing Services’' None

Services to be Provided: On the effective date of annexation, all the city’s parks and
recreation facilities shall be available for use by residents of the annexed area. The
annexed area will be included in the park planning processes. Services can be provided
within the current budget appropriation.

UTILITY SERVICES

ISOLID WASTE COLLECTION SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
provide solid waste collection and recycling services. Service is provided in accordance
with City regulations and is provided as a fee-based service per contract with a private
provider. Service requests and billing are administered through the City. Service shall
comply with existing City policies.
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[WATER SERVICES |

Existing Services: Bear Creek Special Utility District

Services to be Provided: Water service shall continue to be provided to the annexed
area by a special utility district in accordance with existing State laws, City ordinances,
resolutions, regulations, and policies. Construction of water utility-related facilities will be
built in accordance with the City of Lavon construction standards.

EA_NITARY SEWER SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, sanitary sewer service
will be provided in accordance with applicable codes and departmental policy. Upon the
completion of extension, construction, and dedication of sanitary sewer facilities,
including off-site facilities, the City shall assume maintenance and service
responsibilities for the sanitary sewer system in the annexed area in accordance with
existing City ordinances, resolutions regulations and policies.

MISCELLANEQOUS SERVICES

On the effective date of annexation, all other applicable municipal services and franchise
services will be provided to the area in accordance with the City of Lavon’s established
policies governing extension of municipal services to newly annexed areas.

191




ey oty daabe AN cievs lea ULy SATL L

i AENUAED

IR g g Ty gy

na it £

soxap ‘Ajunun o]

€ NOLJ3S NOATZ
OFL LOYHISEY—A3ANNS ¥3NIYY W T3NNYS
SIUDV 999/ —LIFIHXI NOILYXINNY

T MGt EE‘E

Lol B

AT S

PR TR T Y

e 3

cesndzben iy

1w

Ty

3 3 WUTLMAT 208 EI LY T Lo i) SBHA0 B A ALTY ARV i, A B mes

L Wnodert e
Ketowien 1u1 (B wepivintyuTes @ venTi Pl 4G ShamEILt s AL
Aradond R W KIAIG wRSET 0 AeeTs o pEEn RS €] OV M TV
0 Irate (a Taon TECHY SYL T2 RN peidend hua e W

hun By OmnpgE (el
Wt e 1ol erEa
Janson punc mnl b vA 0 T

OUT) )0 RS0 FEIRL O WM RnDY OCE ZEZ T Pumnepeos

B DUBLTIIN O INGd BV ) IMey £ 041 1IMK TDLOSEE £F TG gh HINARE §0 wSm
fautas s jaot & W1 ) BEREE VWY SNSIE CF saMMw [x eRvARE TC Nimn

maDrol €0 10T =AS1)

smin o ) BT 8 A ed Umat j3 ANZ SR 10 mE i A Toe Spuseeds wy Bune TRl

£tae e Ay ey
T ey ey

A0t €3 TN §, LLE B it
e O TMIRw BE tre B 1) e
TATIA [ Wb by HE LR B s

d Aan 4y

o]
B e L

s 4N A3 1D FIEH Dnaiy kEmID RN, Shag ERTS Woion W GRITINS
inLiodruNsy Yo T VTS ORISR ) FIN0 o Fhe Ao Tty [0 1380 1wt (6 B don— 1o
MinoR mu| i VAT VD 1400 IFY 130 41b GCM ECp B 18 MU TRV W 18 TMIZAINNGD

Toeam 0 EmeIR LM RAE 0 WAL A1V ued (3 MBI RS RSO DAICTZOOLLILZOE

{swav v )
[T WY e P

LI); JHYngs

AIEZLIS

Wl sdars

savernl
AT

n,cr

AT

WA
RAERTI
o
Py
amann
W

T

e [ awza] e

amen
AP DB B/ RS uNeds FANSILS ((RGYN TIDMRRTI S 1OIF 0TV
LOZ GRURD ULKGH) iaels BiDupees oul B0 pRHIT B BuiING 1€ SRe0 SuL {Z
FowW G100 TLGIBNOD BOOU TR DU e

{Wowy Jam 0DI] PoS) AWDUS RAULD I FUL Ui 50 B] B SAMES TEMN) LY
N g ey pamoHL ume W Alsedurl MUl 3 UAHE B Bon wosSard SIumstE
‘Sbe)) vuman WEuaby TRalmmEy duolisug mepsd au) 8 GOR2 E SuNT
0NT0 [EHOIER0RY BN P AURuALOD =) Sumresay IHIHILYIS 000 fL

“ENOR

|
w

o T | P o | (o [T Wy )

192



NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

STATE OF TEXAS )
COUNTY OF COLLIN )

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE
MUNICIPAL SERVICES AGREEMENT

This Municipal Services Agreement (“Agreement™) is entered into pursuant to Section
43.0672 of the Texas Local Government Code by and between the City of Lavon, Texas
(the “City”) and the undersigned property owner(s) (the “Owner”). The term “Owner”
includes all owners of the Property. City and Owner may be referred individually as a
“Party” and collectively referred to as the “Parties.”

WHEREAS, the Owner owns a parcel contained within the boundaries of the real
property {the “Property”) in Collin County, Texas, legally described as 74.666 acres, and
more particularly described on Exhibit “A” attached hereto; and

WHEREAS, the Parties desire to enter into this Agreement pursuant to Section 43.0672
of the Texas Local Government Code in order to address the provision of municipal
services to be offered to the Property on the date of annexation, and aschedule that includes
the period within which the City will provide any municipal service that is not provided on
the effective date of annexation, as shown in Exhibit “B” attached hereto; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) of this Agreement; and

WHEREAS, this Agreement is to be recorded in the Real Property Records of Collin
County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
Parties hereto agree as follows:

Section 1. The City acknowledges and agrees that it shall provide the municipal services
listed in Exhibit “B” to the Property pursuant to Chapter 43 of Texas Local Government
Code upon annexation of the Property.

Section 2. The Owner acknowledges that each and every owner of the Property must sign
this Agreement in order for the Agreement to take full effect, and the Owner who signs
this Agreement covenants and agrees, jointly and severably, to indemnify, hold
harmless, and defend the City against any and alllegal claims, by any person claiming
an ownership interest in the Property who has not signed the Agreement, arising in
any way from the City’s reliance on this Agreement.
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Section 3. The Owner agrees and stipulates that such annexation of the Property is
voluntary, and the Owner has submitted a petition for such annexation to the City.
Furthermore, the Owner hereby waives any and all vested rights and claims that they may
have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government Code
that would otherwise exist by virtue of any actions Owner has taken. Owner acknowledges
and stipulates that this Agreement is not a permit, as defined in Texas Local Government
Code, Section 245.001(1), required by the City.

Section 4. The Parties acknowledge and agree that nothing in this Agreement shall require
the City to provide a uniform level of full municipal services to each area of the City,
including the annexed Property, if different characteristics of topography, land use, and
population density are considered a sufficient basis for provided different levels of
municipal service. Furthermore, the Parties acknowledge and agree that this Agreement
will not provide any fewer services, and it will not provide a lower level of services, than
were in existence in the annexed area at the time immediately preceding the anncxation
process.

Section 5. The Owner acknowledges that the City’s codes, ordinances, regulations and
policies (“Regulations™) that apply throughout the City, including the Property, may be
reviewed at City Hall and at www.cityoflavon.com and shall adhere to all such regulations
in development of the Property.

Section 6. This Agrecment shall be valid for a term of ten (10) years. Renewal of the
Agreement shall be at the discretion of the City Council and must be approved by
ordinance. The Owner agrees that this Agreement may be amended without the written
consent or knowledge of the Owner if the City Council determines at a public hearing that
changed conditions or subsequent occurrences make this Agreement unworkable or
obsolete. Furthermore, the Owner acknowledges and agrees that the City Council may
amend the services provided under this Agreement without the written consent of the
Owner in order to conform to the changed conditions, subsequent occurrences or any other
legally sufficient circumstances existing pursuant to the Local Government Code or other
Texas or Federal laws that make this Agreement unworkable, obsolete or unlawful.

Section 7. Owner acknowledges and agrees that the Property to be annexed will initially
be zoned AG — Agricultural pursuant to the City’s Code of Ordinances, pending
determination of the property’s permanent zoning in accordance with the provisions of
applicable law and the City’s Code of Ordinances. Owner acknowledges and agrees that
any subsequent rezoning of the Property will be pursuant to the Regulations of the City.

Section 8. Any notice provided or permitted to be given under this Agreement must be in
writing and may be served by depositing same in the United States mail, addressed to the
Party to be notified, postage pre-paid and registered or certified with return receipt
requested, or by delivering the same in person to such Party via facsimile or a hand-
delivery service, Federal Express or any courier service that provides a return receipt
showing the date of actual delivery of same to the addressee thereof. Notice given in
accordance herewith shall be effective upon receipt at the address of the addressee. For
purposes of notice, the addresses of the Parties shall be as follows:

To City:
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City of Lavon

Altn: City Administrator
P.O. Box 340

Lavon, TX 75166

With Copy to:

Messer, Rockefeller & Fort, P.L.L.C.
Attn: Wm. Andrew Messer

6371 Preston Road, Suite 200
Frisco, Texas 75034

To Owner:

MA Elevon 429, LL.C

2121 Midway Road, Suite 320
Carrollton, Texas 75006
Attention: Allen Jones
Telephone: 972.715.6421
Email: ajones{@madev.com

Section 9, A certified copy of this Agreement shall be recorded in the real property records
of Collin County, Texas, and this Agreement shall constitute a covenant that runs with the
Property.

Section 10. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 11. This Agreement may be enforced by any Owner or the City by any proceeding
at law or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions
of this Agreement thereafter. Notwithstanding the preceding terms of this section, the City
does not waive immunity from suit or liability. Owner acknowledges and agrees that the
only recourse against the City for breach or default of the Agreement is disannexation for
failure to provide services pursuant to Chapter 43 of the Texas Local Government Code.

Section 12, Owner and City acknowledge and expressly agree that no subsequent change
in the law regarding annexation shall affect the enforceability of this Agreement or the
City’s ability to annex the properties covered herein pursuant to the terms of this
Agreement.

Section 13. The validity of this Agreement and any of its terms and provisions, as well as
the rights and duties of the Parties, shall be governed by the laws of the State of Texas; and

venue for any action concemning this Agreement shall be only in Collin County, Texas.

Section 14. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument.
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Section 15. This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 2, 3, 4 and 1! herein.

Section 16. This Agreement embodies the complete agreement of the Parties hereto,
superseding all oral or written, previous and contemporary agreements between the Parties
and relating to the matters in this Agreement and except as otherwise provided herein,
cannot be modified without written agreement of the Parties to be attached to and made a
part of this Agreement.

Section 17. The determinations recited and declared in the preambles to this Agreement
are hereby incorporated herein as part of this Agreement.

Section 18, All exhibits to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same.

Entered into this day of ,20

SIGNATURES ON FOLLOWING PAGE(S)
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CITY OF LAVON

By:
Name: Vicki Sanson
Title: Mayor

Date:
THE STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on , 20 . by Vicki

Sanson, Mayor of the City of Lavon, Texas on bchalf of said City.

Notary Public in and for the State of TEXAS

OWNER:

MA ELEVON 429, LLC
a Texas limited liability company

By:
Name: _ Al Jores

Title: W\an&‘sn et

THE STATE OF TEXAS §

§
COUNTY OF _Daflas §

This instrument was acknowledged before me on March 3;!#, 20 2r ., by
_ﬂf&a__jmggh_, owner of said Property.

Zt |

Notary Public in and for the State of TEXAS

,

Y R, SHENGYUN XUE
¥ 2%”5 Notary Public, State of Texas
X9 §’§ Comm, Expires 08-28-2022

A0S Notary 1D 131700550

/e,

2,

AL,
LY

)
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EXHIBIT "A"
Property Description and Depiction

LEGAL DESCRIPTION FOR ANNEXATION
(74.666 ACRES)

Being a parcel of land located in Collin County, Texas, a part of the Samuel M. Rainer
Survey, Abstract Number 740, being a part of that called 472.8955 acre tract of land
described in deed to Far East Lavon, L.P. as recorded in Volume 5873, Pagc 3522,
Official Public Records of Collin County, Texas, being all of that called 11.806 acre tract
of land described in deed to MA Elevon 429, LLC as recorded in Document Number
20220112000065720, Official Public Records of Collin County, Texas, and being all of
that called 27.265 acre tract of land described in deed to MA Elevon 429, LLC as
recorded in Document Number 20211116002336460, Official Public Records of Collin
County, Texas, and being further described as follows:

COMMENCING at the northwest corner of said 472.8955 acre tract, said point also
being in the south right-of-way line of that tract of land described in deed to Northeast
Texas Rural Rail Transportation District as recorded in Volume 5585, Page 2680,
Official Public Records of Collin County, Texas;

THENCE along the north line of said 472.8955 acre tract and along the south right-of-
way line of said Northeast Texas Rural Rail Transportation District as follows:

North 71 degrees 57 minutes 09 seconds East, 202.92 feet to a point for corner,
said point being at the approximate location of the east City limit line of the City of
Lavon per City of Lavon GIS map dated October 2019, said point also being the POINT
OF BEGINNING of this tract of land;

North 71 degrees 57 minutes 09 seconds East, 1,464.11 feet to a point for
corner,

Northeasterly, 912.84 feet along a curve to the right having a central angle of
09 degrees 12 minutes 32 seconds, a radius of 5,679.58 feet, a tangent of 457.41 feet, and
whose chord bears North 76 degrees 34 minutes 38 seconds East, 911.86 feet to a point
for corner;

North 81 degrees 09 minutes 48 seconds East, 1,294.17 feet to a point for
corner, said point being the northwest corner of that called 429.321 acre tract of land
described in deed to MA Elevon 429, LLC as recorded in Document Number
20211116002336450, Official Public Records of Collin County, Texas;

THENCE South 01 degrees 07 minutes 21 seconds West, 617.78 feet along the west line

of said 429.321 acre tract Lo a point for comer in the approximate centcrline of a creek;
South 70 degrees 42 minutes 35 seconds West, 95.20 feet to a point for corner;
North 68 degrees 06 minutes 27 seconds West, 59.29 feet to a point for corner;
North 85 degrees 06 minutes 35 seconds West, 72.79 feet to a point for corner;
North 83 degrees 00 minutes 27 seconds West, 196.12 feet to a point for cotner;
North 82 degrees 43 minutes 29 seconds West, 150.62 feet to a point for corner;
South 88 degrees 29 minutes 19 seconds West, 168.31 feet to a point for comer;
South 84 degrees 48 minutes 20 seconds West, 131.14 feet to a point for corner;
North 60 degrees 16 minutes 24 seconds West, 47.04 feet to a point for corner;
South 52 degrees 46 minutes 49 seconds West, 132.76 feet to a point for corner;
South 49 degrees 16 minutes 17 seconds West, 257.50 feet to a point for corner;
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South 72 degrees 42 minutes 51 seconds West, 84.62 feet to a point for corner;
South 47 degrees 00 minutes 00 seconds West, 443.57 feet to a point for cornet;
South 86 degrees 13 minutes 20 seconds West, 154.63 feet to a point for corner;
South 67 degrees 51 minutes 20 seconds West, 125.89 feet to a point for corner;
South 88 degrees 40 minutes 20 seconds West, 56.62 feet to a point for corner;
South 59 degrees 42 minutes 20 seconds West, 261,93 feet to a point for comer;
South 86 degrees 37 minutes 20 seconds West, 136.04 feet to a point for corner;
South 05 degrees 48 minutes 40 seconds East, 122.12 {eet to a point for corner;
South 33 degrees 44 minutes 20 seconds West, 114.04 feet to a point for cotner;
South 10 degrees 52 minutes 20 seconds West, 113.36 feet to a point for comner;
South 26 degrees 32 minutes 20 seconds West, 93.12 feet to a point for corner;
South 67 degrees 00 minutes 20 seconds West, 96.39 feet to a point for corner;
South 50 degrees 51 minutes 20 seconds West, 181.60 feet to a point for corner;
South 60 degrees 31 minutes 20 seconds West, 93.51 feet to a point for corner;
South 22 degrees 41 minutes 20 seconds West, 131.42 feet to a point for corner;
South 07 degrees 52 minutes 20 seconds West, 75.81 feet to a point for corner;
South 08 degrees 46 minutes 20 seconds West, 54.02 feet to a point for corner;
South 52 degrees 19 minutes 20 seconds West, 76.60 feet to a point for corner;
South 75 degrees 21 minutes 20 seconds West, 81.96 feet to a point for corner;
North 84 degrees 30 minutes 40 seconds West, 78.15 feet to a point for corner;
South 88 degrees 51 minutes 20 seconds West, 284.61 feet to a point for corner;
North 82 degrees 54 minutes 40 seconds West, 141.04 feet to a point for corner;
North 87 degrees 03 minutes 40 seconds West, 134.26 fect to a point for corner,
said point being the southwest corner of said 472.8955 acre tract, said point also being at
the approximate location of the east City limit line of the City of Lavon per City of Lavon
GIS map dated October 2019;

THENCE along the approximate east City limit line of the City of Lavon per City of
Lavon GIS map dated October 2019 as follows:
North 32 degrees 50 minutes 35 seconds East, 258.99 feet to a point for corner;
North 05 degrees 49 minutes 53 seconds West, 1,170.75 feet to the POINT OF
BEGINNING and containing 3,252,450 square feet or 74.666 acres of land.

"This document was prepared under 22 TAC 663.23, does not reflect the results of an on
the ground survey, and is not to be used to convey or establish interests in real property

except those rights and interests implied or established by the creation or reconfiguration
of the boundary of the political subdivision for which it was prepared.”

*Owners’ Properties are containad within the boundarias of Exhibit A
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EXHIBIT "B"
Municipal Service Plan

CITY OF LAVON
ANNEXATION SERVICE PLAN

PUBLIC SAFETY SERVICES

|FIRE SERVICES

Existing Services: Lavon Fire Department

Services to be Provided: On the effective date of annexation, fire suppression will be
available to the area at the same or similar leve! as is provided to other areas of the City.
Primary fire response will be provided by the Lavon Fire Department (LFD). Adequate
fire suppression activities can be afforded to the annexed area within current budget
appropriation. Fire prevention activities will be provided by the Fire Marshal's office as
needed. The LFD is party to several Mutual Aid Agreements with area volunteer
departments that will provide back-up service as appropriate.

|POLICE SERVICES

Existing Services: Currently, the area is under the jurisdiction of the Collin County
Sheriff's Office.

Services to be Provided: On the effective date of annexation, the City of Lavon Police
Department will extend regular and routine patrol and police services to the area. Itis
anticipated that the implementation of police patrol activities can be effectively
accommodated within the current budget and staff appropriation.

|EMERGENCY MEDICAL SERVICES

Existing Services: AMR

Services to be Provided: On the effective date of annexation, the area will become a
part of the area served by the Southeast Collin County EMS/Ambulance Coalition and
ambulance service will be provided pursuant to the City's contract for services. Services
can be provided within the current budget appropriation.

| CODE ENFORCEMENT SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, any inspection services
now provided by the City (building, electrical, plumbing, gas, housing, health, etc.) will be
provided in the annexed area. Services can be provided within the current budget
appropriation.

MUNICIPAL SERVICES

[PLANNING & ZONING SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the planning and zoning
jurisdiction of the City will extend to the annexed area. City planning will thereafter
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encompass the annexed area. Services can be provided within the current budget
appropriation,

|STORM DRAINAGE SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
include the annexed area in its service area for drainage services at the same or similar
level as is provided to other areas of the City, considering different characteristics of
topography, land uses and population density. Services will include but are not limited to
routine review and monitoring of culverts and storm sewers; flood plain design and
assistance; and engineering review as the area relates to the City as a whole. Services
can be provided within the current budget appropriation.

|STREET SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
provide maintenance for streets in accordance with existing City ordinances, resolutions,
and regulations. Municipal services will include, but are not limited to routine
maintenance, street lighting, ice and snow monitoring of major thoroughfares, and
assessment of street conditions for fong-term maintenance scheduling. As streets are
constructed in undeveloped portions of the annexed area, the appropriate City
ordinances, resolutions, and regulations of the City shall apply. Services can be provided
within the current budget appropriation.

ITRANSPORTATION AND TRAFFIC SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will join
Collin County and the State of Texas Department of Transportation in providing
transportation-planning services to the annexed area. The area will be included in the
City of Lavan's Thoroughfare Plan and will receive an enhanced voice in the
Transportation Planning Process through the City of Lavon’s representation on regional
planning teams. Services can be provided within the current budget appropriation.

|PARKS SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, all the city's parks and
recreation facilities shall be avaitable for use by residents of the annexed area. The
annexed area will be included in the park planning processes. Services can be provided
within the current budget appropriation.

UTILITY SERVICES

[SOLID WASTE COLLECTION SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
provide solid waste collection and recycling services. Service is provided in accordance
with City regulations and is provided as a fee-based service per contract with a private
provider. Service requests and bilting are administered through the City. Service shall
comply with existing City policies.
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|WATER SERVICES

Existing Services: Bear Creek Special Utility District

Services to be Provided: Water service shall continue to be provided to the annexed
area by a special utility district in accordance with existing State laws, City ordinances,
resolutions, regulations, and policies. Construction of water utility-related facilities will be
built in accordance with the City of Lavon construction standards.

LSANITARY SEWER SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, sanitary sewer service
will be provided in accordance with applicable codes and departmental policy. Upon the
completion of extension, construction, and dedication of sanitary sewer facilities,
including off-site facilities, the City shall assume maintenance and service
responsibilities for the sanitary sewer system in the annexed area in accordance with
existing City ordinances, resolutions regulations and policies.

MISCELLANEOUS SERVICES

On the effective date of annexation, all other applicable municipal services and franchise
services will be provided to the area in accordance with the City of Lavon’s established
policies governing extension of municipal services to newly annexed areas.
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Elevon - Annexation

srcas | ANNEXATION EXHERT-74.666 ACRES
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City of Lavon, Texas

ANNEXATION PETITION PROCESS

ELEVON, Non-Residential Areas

The City Council meets regularly on the first and third Tuesday of each month, except
the first Tuesday in October or in the event of conflicting holidays.

Mar 21
Apr 1

Apr 1

Apr 5

Apr 6

Apr 15

Apr 19
Apr 19

Apr 20

Petition for annexation submitted by landowner to the City

Post notice for City Council consideration of the petition — 72 hours prior

Notice of public hearing to newspaper for publication (Wednesday
publication date) no more than 20 or less than 10 days of hearing

City Council consider resolution accepting the annexation petition,
approving written services agreement, and calling a public hearing

Publish notice of hearing. Obtain required affidavit of publication from
newspaper.

Send notifications per statute.

Post notice of public hearing on website.

Post notice of City Council public hearing and action per Open Meetings
Act — 72 hours prior.

Conduct City Council public hearing.
Consider annexation ordinance.

Send Ordinance caption to newspaper for publication on Apr 27
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CITY OF LAVON
Agenda Brief

MEETING: April §, 2022 ITEM: _8-J

Item:

Discussion and action regarding Ordinance No. 2022-04-02 prohibiting vehicles on trails and
sidewalks by amending Chapter 11 “Traffic and Vehicles” to add Article 11.05 “Prohibiting
Vehicles on Trails and Sidewalks; providing for publication and an effective date; providing a
penalty; providing severability, repealer and savings clauses; and finding and determining that
the meeting at which this ordinance is adopted to be open to the public as required by law.

Background:

The proposed ordinance was drafted to improve the safety of the City’s trail system by restricting the use
of vehicles on the trails and sidewalks.

Financial Implication:

There is none.

Staff Notes:

The Chief of Police worked with the City Attorney to prepare the proposed ordinance. Approval is

recommended.

Attachments: 1. Proposed Ordinance
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CITY OF LAVON, TEXAS
ORDINANCE NO. 2022-04-02
Adding Article 11.05 of the Code of Ordinances — Prohibiting Vehicles on Trails and Sidewalks

AN ORDINANCE OF THE CITY OF LAVON, TEXAS, ADOPTING RULES
AND REGULATIONS FOR PROHIBITING VEHICLES ON TRAILS AND
SIDEWALKS BY AMENDING CHAPTER 11 “TRAFFIC AND
VEHICLES” TO ADD ARTICLE 11.05 “PROHIBITING VEHICLES ON
TRAILS AND SIDEWALKS”; PROVIDING FOR PUBLICATION AND AN
EFFECTIVE DATE; PROVIDING A PENALTY; PROVIDING
SEVERABILITY, REPEALER AND SAVINGS CLAUSES; AND FINDING
AND DETERMINING THAT THE MEETING AT WHICH THIS
ORDINANCE IS ADOPTED TO BE OPEN TO THE PUBLIC AS
REQUIRED BY LAW.

WHEREAS, the City Council ofthe City of Lavon ("City Council") has investigated and determined
that it would be advantageous and beneficial to the citizens of the City of Lavon, Texas (the “City”) to amend
the City’s Code of Ordinances in Chapter 11 to add regulations prohibiting vehicles on trails and sidewalks;
and

WHEREAS, the City Council has authority pursuant to Texas Local Government Code 51.001, to
adopt an ordinance that is for the good government, peace, or order of the City, and pursuant to Texas
Transportation Code 311.003, may prevent encroachments or obstructions on sidewalks in the City; and

WHEREAS, the City Council finds that the adoption of this Ordinance is in the best interest of the City
and that this Ordinance will promote and provide for the health, safety, and welfare of the City.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS:

SECTION 1. Recitals

The City Council hereby finds that the statements set forth in the recitals of this Ordinance are
true and correct, and the City Council hereby incorporates such recitals as part of this Ordinance.

SECTION 2. Amendment

Chapter 11 “Traffic and Vehicles” of the City’s Code of Ordinances is hereby amended to add
Article 11.05 "Prohibiting Vehicles on Trails and Sidewalks" to read entirely as provided in Exhibit “A”,
attached hereto and incorporated herein.

SECTION 3. Effective Date

This Ordinance shall take effect immediately from and after its passage and publication as
may be required by governing law.

SECTION 4. Proper Notice and Meeting
It is hereby officially found and determined that the meeting at which this Ordinance was passed
was open o the public as required and that public notice of the time, place and purpose of said meeting was

given as required by the Open Meetings Act, Chapter 551 of the Texas Government Code and as required
by Chapter 52 of the Texas Local Government Code.
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SECTION 5, Penalty

Any person violating any provision of this Ordinance shall, upon conviction, be fined a sum in
accordance with the general penalty provided in section 1.01.009 of the City’s Code of Ordinances. Each
time that a provision of this Ordinance is violated shall constitute a separate offense. An offense under this
division is a misdemeanor. The penalty provisions imposed under this Ordinance shall not preclude the City
from filing suit to enjoin the violation. The City retains all legal rights and remedies to it pursuant to local,
State and federal law,

SECTION 6. Severability

[t is hereby declared to be the intention of the City Council that the phrases, clauses, sentences,
paragraphs and sections of this Ordinance be severable, and if any phrase, clause, sentence, paragraph or
section of this Ordinance shall be declared unconstitutional by the valid judgment or decree of any court of
competent jurisdiction, such unconstitutionality shall not affect any of the remaining phrases, clauses,
sentences, paragraphs or sections of this Ordinance, and the remainder of this Ordinance shall be enforced
as written.

SECTION 7. Repealer and Savings

This Ordinance shall be cumulative of all other ordinance of Lavon and shall not repeal any of the
provisions of such ordinances except in those instances where provisions of those ordinances are in direct
conflict with the provisions of this Ordinance; whether such ordinances are codified or uncodified, and all
other provisions of the ordinances of Lavon, codified or uncodified, not in conflict with the provisions of
this Ordinance, shall remain in full force and effect. Any repeal occurring due to this provision shall not
abate any pending prosecution or lawsuit and/or prevent any prosecution or lawsuit from being commenced
for any violation occurring before the effective date of this Ordinance.

SECTION 8. Open Meeting

That it is hereby officially found and determined that the meeting at which this ordinance was passed
was open to the public as required by law, and that public notice of the time, place, and purpose of said
meeting was givern, all as required by Section 551.042, Texas Government Code.

PASSED AND APPROVED by the City Council of the City of Lavon, Texas this 5% day of
April 2022.

Vicki Sanson Mayor
ATTEST:

Rae Norton
City Secretary
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ORDINANCE NO. 2022-04-02

EXHIBIT A

ARTICLE 11.05. PROHIBITING VEHICLES ON TRAILS AND SIDEWALKS

Sec. 11.05.001. Definitions.

For the purpose of this article, the following definitions shall apply uniess the context indicates or requires

a different meaning;

"Vehicle" shall mean a self-propelled vehicle, including:

{A) Motor vehicle, as defined by Texas Transportation Code Section 541.201(11), as may be
amended;

(B) Motor-assisted scooter, as defined by Texas Transportation Code Section 551.351(1), as may be
amended;

{C) a Golf Cart, as defined by Texas Transportation Code Section 551.401, as may be amended;

(D) a Neighborhood Electric Vehicle as defined by Texas Transportation Code Section 551.301, as may
be amended;

(E} a Motorcycle, as defined by Texas Transportation Code Section 551.201(9), as may be amended;

(F) an All-Terrain Vehicle, as defined by Texas Transportation Code Section 551A.001{1) as may be
amended,;

(G) Off-Highway Vehicle, as defined by Texas Transportation Code Section 551A.001(1-d) as may be
amended;

(H) Recreational Off-Highway Vehicle, as defined by Texas Transportation Code Section 551A.001(5)
as may be amended;

(1) Pocket bike or mini motorbike, as defined by Texas Transportation Code Section 551.351(2), as
may be amended.

The term “vehicle” does not include:
(A) an electric bicycle, as defined by Texas Transportation Code Section 551.107 as may be amended;

(B) an Electric Personal Assistive Mobility Device, as defined by Texas Transportation Code Section
551.201 as may be amended; or

(C) a child’s electric powered toy with an electric motor capable of producing two-brake horsepower
or less; or

(D) a wheelchair or other electric assistive devices designed to provide enhanced mobility to
physically disabled persons.

Sec. 11.05.002. Prohibiting Operation of a Vehicle on a Trail or Sidewalk.

(a)

(b)

Except as provided in Section 11.05.003, it shall be unlawful for any person to operate a vehicle on any
sidewalk or trail within the City of Lavon.

Except as provided in Section 11.05.003, it shall be unlawful for any parent or guardian of a minor child
to allow the child to operate a vehicle on any sidewalk or trail within the City of Lavon.
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Sec. 11.05.003. Exceptions.

{a) A person shall not be in violation of Sec. 11.05.002 when crossing a sidewalk or trail, perpendicular to the
sidewalk at the point a driveway crosses the sidewalk - for the purpose of entering or exiting the driveway.

(b) Authorized personnel shall not be in violation of Sec. 11.05.002 when operating an emergency vehicle on a
trail or sidewalk.

(c) Authorized personnel shall not be in violation of Sec. 11.05.002 when operating city owned vehicies on a
trail or sidewalk for the purpose of performing their duties as an employee or contractor of the City.

Sec. 11.05.004. Penalty clause.

(@) Any person violating any provision of this article shall, upon conviction, be fined a sum in accordance with
the general penalty provided in section 1.01.009 of this code. Each time that a provision of this article is
violated shall constitute a separate offense. An offense under this division is a misdemeanor.

(b} The penalty provisions imposed under this article shall not preclude the City of Lavon from filing suit to

enjoin the violation. The City of Lavon retains all legal rights and remedies to it pursuant to local, State and
federal law.

Sec. 11.05.005. Reserved.
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CITY OF LAVON
Agenda Brief

MEETING: April §, 2022 ITEM: _8-K

Item:

Discussion and action regarding Resolution No. 2022-04-05 approving and authorizing the Mayor
to execute a Boundary Adjustment Agreement with the City of Wylie to adjust the extraterritorial
jurisdiction boundary; and providing an effective date.

Background:

The landowner of approximately 40 acres of property referred to as Boyd Farm that is adjacent to and is
prospectively in the extraterritorial jurisdiction (ETJ) of the City of Lavon, pending approval of a
boundary adjustment agreement with the City of Wylie, has submitted a petition for the voluntary
annexation of the property into the City.

Pursuant to a 2009 Boundary Agreement between the Cities of Lavon, Wylie, Nevada, Rockwall and
Garland, the property where Boyd Farm is located is in the City of Wylie’s ETJ.

The property does not currently receive any municipal services from the City of Wylie. Any permitting
for the existing site development has been handled by Collin County. Due to the distance in between
Boyd Farm and the City of Wylie, the county property is included in the Lavon Fire District and fire
services are provided by the Lavon Fire Department.

The staff and city attorney have presented a draft boundary agreement to the City of Wylie for their
consideration. The City of Wylie staft have expressed support for the proposed adjustment and are
reviewing the draft agreement.

Staff Notes:

Approval is recommended.

Attachments: 1. Proposed Resolution and Agreement
2. Location Exhibit
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2022-04-04
ETJ Boundary Agreement — City of Wylie

A RESOLUTION AUTHORIZING THE MAYOR TO EXECUTE AN
AGREEMENT WITH THE CITY OF WYLIE TO ADJUST THE
EXTRATERRITORIAL JURISDICTION BOUNDARY; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS the Texas Local Government Code and the Texas Government Code
provide authority for the City of Wylie and the City of Lavon to adjust their shared extraterritorial
jurisdiction boundary; and

WHEREAS, the City Council of the City of Lavon, Texas (“City™) has determined that it
is in the best interest of the citizens of the City for the City to agree to an adjustment of the
extraterritorial jurisdiction boundary between the City of Lavon and the City of Wylie,

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LAVON, TEXAS, THAT:

SECTION I: Recitals Incorporated. The findings recited above are incorporated as if
fully set forth in the body of this Resolution.

SECTION 2: Authorjzation to Execute. The Mayor of the City is hereby authorized and
directed, on behalf of the City Council of Lavon, Texas, to execute an agreement with the City of

Wylie to adjust the extraterritorial jurisdiction boundary, a copy of which is attached hereto as
Exhibit “A”.

SECTION 3: This Resolution shall take effect immediately upon its passage.

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the
5% day of April 2022,

Vicki Sanson
Mayor
ATTEST:

Rae Norton
City Secretary
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EXHIBIT A

Boundary Adjustment Agreement
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STATE OF TEXAS §

COUNTY OF COLLIN §

BOUNDARY ADJUSTMENT AGREEMENT BETWEEN
THE CITIES OF LAVON AND WYLIE

WHEREAS, the City of Lavon, Texas (“Lavon™), is a Type A, General Law municipality
created pursuant to state law, and located in Collin County, Texas; and

WHEREAS, the City of Wylie, Texas (“Wylie™), is a Home Rule municipality created pursuant
to state law, and located in Collin County, Texas; and

WHEREAS, both Lavon and Wylie (collectively, “Parties™) are empowered to enter into
agreements concerning their respective extraterritorial jurisdiction (“ETJ”} boundaries and corporate
limit boundaries by, but necessarily limited to, the authority granted them pursuant to Chapter 791 of the
Texas Government Code, known as the Interlocal Cooperation Act and Chapter 43 of the Texas Local
Government Code, to enter into agreements with one another to perform governmental functions such as
the determination of ETJ boundaries and corporate limit boundaries; and

WHEREAS, Lavon and Wylic are empowered pursuant to Section 42.023 of the Texas Local
Government Code to reduce their respective ETJ boundaries by ordinance or resolution; and

WHEREAS, the Parties are empowered pursuant to Section 43.015 of the Local Government
Code to make mutually agreeable changes in the boundaries of areas that are less than 1,000 feet in
width; and

WHEREAS, Lavon and Wylie share common boundaries; and

WHEREAS, the Parties desire to identify a mutually agreeable extraterritorial jurisdiction
boundary between the two communities, and provide a mechanism designed to ensure, to the extent
legally permissible, that both cities have agreed upon boundaries upon which they can rely so that each
city may have certainty in its respective planning and development decisions for these areas; and

WHEREAS, Parties agree that it is in the best interests of the residents of their respective
communities to establish a mutually agreeable extraterritorial jurisdiction boundary; and

WHEREAS, the Parties have determined that this Boundary Adjustment Agreement Between
the Cities of Lavon and Wylie (“Agreement™) is in each party’s best interests, as well as in the best
interests of their respective citizens.
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NOW, THEREFORE, for and in consideration of the mutual promises and covenants herein
made and the benefits to each party resulting here from, and the recitals set forth above which are made
contractual provisions of this Agreement, Lavon and Wylie do hereby contract, covenant and agree as
follows with respect to the properties made subject to this Agreement:

SECTION 1. FINDINGS INCORPORATED.

The foregoing recitals are hereby incorporated into the body of this Agreement and shall be
considered part of the mutual covenants, consideration and promises that bind the Parties.

SECTION 2. TERM.

This Agreement shall become effective upon the date of the last party to execute this Agreement
{the “Effective Date™) and shall remain in effect in perpetuity, to the extent authorized by law, until and
unless terminated by agreement of the Parties.

SECTION 3. AGREEMENT

The Parties hereby agree to establish and recognize the new extraterritorial jurisdiction boundary
delineated by the green boundary line as shown in Exhibit A as attached hereto. Wylie, through this
Agreement, hereby releases, relinquishes, waives, and discontinues any claim, jurisdiction, or entitlement
to the area being reduced from Wylie’s ETJ due to the herein described boundary adjustment, to the
extent that any such claim, jurisdiction, or entitlement existed as of the Effective Date of this Agreement.

SECTION 5. MISCELLANEOUS PROVISIONS.

The following miscellaneous provisions are a part of this Agreement:

A. The persons signing this Agreement on behalf of the cities have been duly authorized and
empowered to do so. This Agreement may be executed in one or more counterparts, each of which shall
be deemed an original and all of which shall constitute one and the same document.

B. This Agreement may not be assigned. It embodies the entire agreement between the
Parties and may not be amended except in writing.

C. In the event that one or more of the provisions contained in this Agreement for any
reason shall be held to be invalid, illegal or unenforceable in any respect, such invalidity, illegality or
unenforceability of this Agreement shall be construed as if such invalid, illegal or unenforceable
provision had never been contained hercin, but shall not affect the remaining provisions of this
Agreement, which shall remain in full force and effect.

D. This Agreement shall be governed by and construed in accordance with the laws of the
State of Texas, and all obligations of the Parties created hereunder are performable in Collin County,
Texas. Venue for any action arising under this Agreement shali lie in the state district courts of Collin
County, Texas.
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E. This Agreement shall supersede and replace any and all prior agreements between the
Parties regarding the matters addressed in this Agreement to the extent of any conflict between this
Agreement and any such prior agreements.

EXECUTED this the day of 2022,
ATTEST: CITY OF LAVON, TEXAS
Rae Norton, City Secretary Vicki Sanson, Mayor
ATTEST: CITY OF WYLIE, TEXAS
Stephanie Storm, City Secretary Matthew Porter, Mayor

3
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EXHIBIT A
New Boundary Line
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CITY OF LAVON
Agenda Brief

MEETING: April §,2022 ITEM: _8-L

Item:

Discussion and action regarding Resolution No. 2022-04-06 approving and authorizing the Mayor
to execute a Pre-Annexation Development Agreement with 3002 HOP, LTD., the 1
owners/developer of the Boyd Farm Project, which agreement anticipates, among other things,

establishment of land use development design regulations and providing terms for annexation for

property in the W. A. S. Bohannan Survey, Abstract No. 121, being all of a called 40 acre tract of

land conveyed to Betty Boyd Skelton by deed recorded in Volume 4996, Page 5221 of the Deed

Records of Collin County, Texas generally located at 10350 State Highway 205 within the

extraterritorial jurisdiction of and adjacent to the City of Lavon, Texas.

Background:

The landowner of approximately 40 acres of property referred to as Boyd Farm that is adjacent to and is
prospectively in the extraterritorial jurisdiction (ETJ) of the City of Lavon, pending approval of a
boundary adjustment agreement with the City of Wylie, has submitted a petition for the voluntary
annexation of the property into the City.

In the initial discussions with the property owner, the owner requested assurance regarding land use
standards to be applied to the existing site. The owner also requested commitments that the special events
venue operation would be able to be continued as there is no corresponding use identified in the City’s
Code of Ordinances.

The City staff and city attorney have worked with the owner’s representative to prepare a pre-annexation
development agreement that reasonably accomplishes the objectives of the landowner and the City.

Staff Notes:

The City Council will be briefed regarding the proposed pre-annexation development agreement in closed
session.

Attachments: 1. Proposed Resolution
2. Location Exhibit
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2022-04-06

Pre-Annexation Development Agreement — Boyd Farm

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A PRE-
ANNEXATION DEVELOPMENT AGREEMENT WITH 3002 HOP, LTD., THE
OWNERS/DEVELOPER OF THE BOYD FARM PROJECT, WHICH AGREEMENT
ANTICIPATES, AMONG OTHER THINGS, ESTABLISHMENT OF LAND USE
DEVELOPMENT DESIGN REGULATIONS AND PROVIDING TERMS FOR
ANNEXATION FOR PROPERTY IN THE W. A. S. BOHANNAN SURVEY,
ABSTRACT NO. 121, BEING ALL OF A CALLED 40 ACRE TRACT OF LAND
CONVEYED TO BETTY BOYD SKELTON BY DEED RECORDED IN VOLUME
4996, PAGE 5221 OF THE DEED RECORDS OF COLLIN COUNTY, TEXAS
GENERALLY LOCATED AT 10350 STATE HIGHWAY 205 WITHIN THE
EXTRATERRITORIAL JURISDICTION OF AND ADJACENT TO THE CITY OF
LAVON, TEXAS.

WHEREAS, the parties have the authority to enter into this Agreement pursuant to Section
212,171 et seq. of the Texas Local Government Code; and

WHEREAS, the parties intend that this Agreement be a development agreement as provided for by
Section 212.172 of the Texas Local Government Code; and

WHEREAS, the City Council finds that approving the Development Agreement serves the best
interest of the City and the public health, safety, and welfare of the City.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS:
SECTION 1. The findings set forth in the recitals of this Resolution are found to be true and correct.

SECTION 2. The City Council hereby approves and authorizes the Mayor to execute a Pre-Annexation
Development Agreement with 3002 HOP, LTD., for approximately 40 acres of property situated in the
extraterritorial jurisdiction of the City of Lavon, attached hereto as Exhibit “A”

SECTION 3. This Resolution shall become effective from and after its date of passage in accordance
with law,

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the 5 day of April
2022.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary

Page 1 of 2
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EXHIBIT A

Pre-Annexation Development Agreement

Page 2 of 2
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: 8-M

Item:

Discussion and action regarding Resolution No. 2022-04-07 accepting a Petition Requesting

Annexation by Area Landowners for the voluntary annexation of property in the W. A. S.

Bohannan Survey, Abstract No. 121, being all of a called 40 acre tract of land conveyed to Betty

Boyd Skelton by deed recorded in Volume 4996, Page 5221 of the Deed Records of Collin

County, Texas generally located at 10350 State Highway 205 situated in Collin County within the ,
extraterritorial jurisdiction of and adjacent to the City of Lavon, Texas into the corporate limits of !
the City of Lavon; approving and authorizing the Mayor to execute a Municipal Services :
Agreement with the landowners for the purpose of offering municipal services; calling for a

public hearing; and providing an effective date.

Background:

The landowner of the approximately 40 acres of property referred to as Boyd Farm that is adjacent to and
is prospectively in the extraterritorial jurisdiction (ETJ) of the City of Lavon, pending approval of a
boundary adjustment agreement with the City of Wylie, has submitted a petition for the voluntary
annexation of the property into the City.

The annexation petition is submitted in accordance with terms of a pre-annexation development
agreement between the landowner and the City.

The state law provides that a city may annex property on the request of the owner, the provisions of which
are detailed in the Texas Local Government Code.

Code Excerpt:
TEXAS LOCAL GOVERNMENT CODE
SUBCHAPTER C-3. ANNEXATION OF AREA ON REQUEST OF OWNERS:
Sec. 43.0671. AUTHORITY TO ANNEX AREA ON REQUEST OF OWNERS. Notwithstanding

Subchapter C-4 or C-5, a municipality may annex an area if each owner of land in the area requests
the annexation.

Sec. 43.0672. WRITTEN AGREEMENT REGARDING SERVICES. (a) The governing body of the
municipality that elects to annex an area under this subchapter must first negotiate and enter into a
written agreement with the owners of land in the area for the provision of services in the area.
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(b} The agreement must include:
(1) a list of each service the municipality will provide on the effective date of the annexation;
and
(2) a schedule that includes the period within which the municipality will provide each
service that is not provided on the effective date of the annexation.

(¢) The municipality is not required to provide a service that is not included in the agreement.

Sec. 43.0673. PUBLIC HEARING. (a) Before a municipality may adopt an ordinance annexing an
area under this subchapter, the governing body of the municipality must conduct one public hearing,

(¢) During the public hearing, the governing body:
(1) must provide persons interested in the annexation the opportunity to be heard; and
(2) may adopt an ordinance annexing the area.
(d) The municipality must post notice of the hearing on the municipality's Internet website if the
municipality has an Internet website and publish notice of the hearing in a newspaper of general
circulation in the municipality and in the area proposed for annexation. The notice for the
hearing must be:
(1) published at least once on or after the 20th day but before the 10th day before the
date of the hearing; and
(2) posted on the municipality's Internet website on or after the 20th day but before the
10th day before the date of the hearing and must remain posted until the date of the
hearing.

The landowner has agreed to and executed a Municipal Services Agreement that sets out the provision of
municipal services to the annexed area.

The City Council may direct that a public hearing be scheduled for the regular meeting on April 19, 2022,
Per state law, upon completion of the prescribed public notice and public hearing, the annexation
ordinance may be adopted on April 19, 2022.

An application for a zoning change from temporary Agricultural (A) to Planned Development (PD) is
being prepared collaboratively by the landowner, the staff, and the City’s planning consultants. The
application is consistent with the Comprehensive Plan and Future Land Use Plan.

Financial Implication:

[t is anticipated that the costs related to the provision of services to the property can be accomplished

within current budget parameters and with the provisions of the development agreement. The property

will be subject to the same taxes and fees that are applicable within the city.

Staff Notes:

Approval is recommended.

Attachments: 1. Proposed Resolution including Petition for Annexation from Landowners and
Municipal Services Agreement

2. Location Exhibit
3. Voluntary Annexation Timeline
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CITY OF LAYON

RESOLUTION NO. 2022-04-07

Petition for annexation of 40 acres — Boyd Farm

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS,
ACCEPTING A PETITION REQUESTING ANNEXATION BY AREA
LANDOWNERS FOR THE VOLUNTARY ANNEXATION OF PROPERTY IN
THE W. A, S. BOHANNAN SURVEY, ABSTRACT NO. 121, BEING ALL OF A
CALLED 40 ACRE TRACT OF LAND CONVEYED TO BETTY BOYD
SKELTON BY DEED RECORDED IN VOLUME 4996, PAGE 5221 OF THE
DEED RECORDS OF COLLIN COUNTY, TEXAS GENERALLY LOCATED AT
10350 STATE HIGHWAY 205 SITUATED IN COLLIN COUNTY WITHIN THE
EXTRATERRITORIAL JURISBICTION OF AND ADJACENT TO THE CITY
OF LAVON, TEXAS INTO THE CORPORATE LIMITS OF THE CITY OF
LAVON; APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
MUNICIPAL SERVICES AGREEMENT WITH THE LANDOWNERS FOR
THE PURPOSE OF OFFERING MUNICIPAL SERVICES; CALLING FOR A
PUBLIC HEARING; AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the owner of a certain property located within Collin County, Texas, has petitioned
the City of Lavon, Texas, (the “City”), a Type A, General Law City, for voluntary annexation of said
property, more particularly described in the Petition Requesting Annexation by Area Landowners attached
as Exhibit “A” hereto (the “Subject Property”), into the corporate limits of the City; and

WHEREAS, the Subject Property is in the extraterritorial jurisdiction of the City and the property
owner of the Subject Property, (the “Owners™), has made application for annexation; and

WHEREAS, the City and Owner desire to enter into a Municipal Services Agreement pursuant to
Section 43.0672 of the Texas Local Government Code to address the provision of municipal services to be
offered to the Owner’s Property on the date of annexation, and a schedule that includes the period within
which the City will provide any municipal service that is not provided on the effective date of annexation;
and

WHEREAS, before the City may adopt an ordinance annexing property under Chapter 43 of the
Texas Local Government Code, the City Council must conduct a public hearing to provide persons
interested in the annexation the opportunity to be heard.

WHEREAS, after review and consideration of such requests and petition of the Owners for
annexation, the City Council finds that the Subject Property may be annexed pursuant to §43.0671 of the
Texas Local Government Code; and,

WHEREAS, the petitioners have agreed and consented to the annexation of the Subject Property
by the City and further agree to be bound by all acts, ordinances, and all other legal action now in force and
effect within the corporate limits of the City and all those which may be hereafter adopted.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITYOF
LAVON, TEXAS, THAT:
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Section 1. Findings, The foregoing recitals are hereby found to be true and correct and are
hereby adopted by the City Council and made a part hereof for all purposes as findings of fact.

Section 2. Proceedings, The Petition Requesting Annexation by Area Landowners for
annexation of the Subject Property shown in Exhibit “A”, and the Municipal Services Agreement, including
the draft services plan shown in Exhibit “B”, are hereby accepted and the Mayor is authorized to execute the
Municipal Services Agreement. A public hearing has been set for the date of April 19, 2022, Notice of such
hearing shall be published and posted and the hearing shall be open to the public to accept public comment on
the annexation request.

Section 3. Severability. Should any section or part of this Resolution be held unconstitutional,
illegal, or invalid, or the application to any person or circumstance thereof ineffective or inapplicable, such
unconstitutionality, illegality, invalidity, or ineffectiveness of such section or part shall in no way affect,
impair or invalidate the remaining portion or portions thereof; but as to such remaining portion or portions,
the same shall be and remain in full force and effect and to this end the provisions of this Resolution are
declared to be severable.

Section 4. Open Meetings. It is hereby officially found and determined that the meeting at
which this Resolution is passed was open to the public as required and that public notice of thetime, place,
and purpose of said meeting was given as required by the Open Meetings Act, Chap.551, Tex. Gov't. Code.

DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on the 5" day
of April 2022.

Vicki Sanson, Mayor

ATTEST:

Rae Norton, City Secretary
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Exhibit “A”

PETITION REQUESTING ANNEXATION BY AREA LANDOWNERS

233




PETITION REQUESTING ANNEXATION BY AREA LANDOWNER(S)

TO THE MAYOR OF THE GOVERNING BODY OF THE CITY OF LAVON, TEXAS:

Pursuant to Texas Local Government Code, Section 43.0671, the undersigned owner(s) of
the hereinafter described tract of land, petition your honorable Body to extend the present city
limits so as to include as part of the City of Lavon, Texas, the following described territory, to wit:

[see Attachment A]

[/We certify that the tract of land described in Attachment A will be located in the extraterritorial
jurisdiction of the City of Lavon, Texas on the date intended for annexation and that this petition
is signed and duly acknowledged by each and every person having an interest in said land.

Petitioner: 3002 HOP, LTD.,
a Texas limited partnership
By: 3002 Management, LLC,
a Texas limited liability company and
its General Partner

A Y i (BRe,

Matt Barrier, Manager

THE STATE OF TEXAS

COUNTY OF COLLIN ,

BEFORE ME, the undersigned authority, on this day personally appeared Matt Barrier known to me to
be the persons whose names are subscribed to the foregoing instrument and each acknowledged to me that

he executed the same for the purposes and consideration therein expressed.

Given under my hand and seal of office, this 1*' day of April, 2022.

b

e e rriEe -
‘\2:#'530, KIMBERLEY K. JONES
g‘g ot %% Notary Public, State of Texas
24, Comm. Expires 09-28-2024 :
2 'iy\
f/ﬁﬁ;‘g‘;\ Notary ID 2316131 Collin County,
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Attachment A

SITUATED in the State of Texas and the County of Collin, being part of the W. A. S. Bohannan Survey,
Abstract No. 121, being all of a called 40 acre tract of land conveyed to Betty Boyd Skelton by deed
recorded in Volume 4996, Page 5221 of the Deed Records of Collin County, Texas and being more
particularly described as follows:

BEGINNING at a 1/2 inch iron rod capped "Roome"” set for comer in the west right-of-way line of State
Highway 205 (100 foot right-of-way) and marking the northeast comer of a tract of land described in a deed
to lola Albright and recorded in Volume 700, Page 110 of the Deed Records of Collin County, Texas and
the southeast comer of said 40 acre tract;

THENCE with the general line of a wire fence, the north line of said Albright tract and the south line of
said 40 acre tract, South 89°28'29" West, 1564.77 feet to 1/2 inch iron pipe found for comer in the east line
of a called 44.61 acre tract of land conveyed to the City of Dallas by deed recorded in Volume 698, Page
367 of the Deed Records of Collin County, Texas and marking the northwest comer of said Albright tract
and the southwest comer of said 40 acre tract;

THENCE with the east line of said 44.61 acre tract and the west line of said 40 acre tract as follows:
North 34°01'59" East, 450.00 feet to a City of Dallas monument found for comer,

North 03°40'18" East, 434.58 feet to a City of Dallas monument found for comer,

North 04°08,07" West, 235.31 feet to a point for comer, and

North 25°00°30" West, 241.40 feet to a City of Dallas monument found for comer in the south line of a
called 19.501 acre tract of land conveyed to S R Equipment Company, Ltd. by deed recorded in Document
No. 201000610000588700 of the Deed Records of Collin County, Texas and marking the northeast comer
of said 44.61 acre tract and the northwest comer of said 40 acre tract;

THENCE with the south line of said 19.501 acre tract and the north line of said 40 acre tract, South
88°46'35" East, 344.09 feet to a 1/2 inch capped iron rod found for comer in the west line of Grand Heritage
- West C, an addition to the City of Lavon, Collin County, Texas, according to the plat thercof recorded in
Volume 2008, Page 290 of the Plat Records of Collin County, Texas and marking the southeast comer of
said 19.501 acre tract and a northeast comer of said 40 acre tract;

THENCE with the west line of said Grand Heritage - West C and an east line of said 40 acre tract, South
00°28*03" West, |1.55 feet to a 1/2 inch iron rod capped "Roome" set for comer marking the southwest
comer of said Grand Heritage - West C and an ¢ll comer of said 40 acre tract;

THENCE with the south line of said Grand Heritage - West C, the south line of a called 2.94 acre tract
conveyed to DPB Investments, LP by deed recorded in Document No. 20110606000576510 of the Deed
Records of Collin County, Texas, the south line of a called 2.04 acre tract conveyed to World Land
Developers, LP by deed recorded in Document No. 20071213001657580 of the Deed Records of Collin
County, Texas and the north line of said 40 acre tract, South 88°17'02" East, 1320.94 feet to a /2 inch iron
rod found for comer in the curving west right-of-way line of State Highway 205 and marking the southeast
comer of said 2.04 acre tract and the northeast comer of said 40 acre tract;

THENCE southwesterly with said west right-of-way line, the east line of said 40 acre tract and with a curve
to the right having a radius of 5679.58 feet, a central angle of 12°17'06", an arc length of 1217.79 feet and
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a chord bearing and distance of South 12°21'45" West, 1215.46 feet to the Point of Beginning and
containing 42.058 acres of land, more or [ess.

LESS that certain property taken by condemnation conveyance to the State of Texas identified as that
certain 65,859 square feet of land, more or less in W.A.S. Bohannan Survey, Abstract No. 121, Collin
County, Texas, and being part of a called 42.058 acre tract of land conveyed by General Warranty Deed
from Idena, LLC to 3002 HOP, Ltd., executed May 9, 2016, as recorded in Instrument No.
20160511000577640, Official Public Records, Collin County, Texas (O.P.R.C.C.T.), said 65,859 square
feet (1.5119 Acres) of land being more particularly described by metes and bounds as follows:

COMMENCING at a found 1/2 inch iron pipe (controlling monument) for the southwest corner of
said 3002 HOP, Ltd. tract, being on the north line of a called 57 acre tract of land conveyed in a
deed to [ola K. Albright, executed December |5, 1964, as recorded in Volume 700, Page 110, said
Official Public Records (O.P.R.C.C.T.);

THENCE North 89 degrees 29 minutes 42 seconds East, along the south line of said 3002 HOP,
Ltd. tract and the north line of said Iola K. Albright tract, a distance of 1,503.68 feet to a 5/8 inch
iron rod with pink plastic cap stamped “TEXAS DEPARTMENT OF TRANSPORTATION ROW
MONUMENT”* (hereafter referred to as a set “TxDOT” monument) on the new west right of way
line of State Highway 205 (a variable width right of way), and at the POINT OF BEGINNING, and
being 75.00 feet left of Station 1210+20.07, and have a N.A.D. 83 (2011 Adjustment), Texas State
Plane North Central Zone (4202) surface coordinate of Northing 7,058,577.42 and Easting
2,594,774.76, being the beginning of a curve to the left;

1) THENCE departing the south line of said 3002 HOP, Ltd. tract and the north line of
said lola K. Albright tract, alone the new west right of way line of said State Highway
205, 1,222.51 feet along the arc of said curve to the left, through a central angle of 10
degrees 06 minutes 53 seconds, having a radius of 6,925.00 feet and long chord which
bears North |3 degrees 16 minutes 52 seconds BEast, 1,220.92 feet to a set “TxDOT”
monument* on the north line of said 3002 HOP, Ltd. tract and the south line of a called
3.401 acre tract of land conveyed as Tract No. 4 in a deed to DPB Investments, LP
executed January 1, 2010, as recorded in Instrument No. 201 110606000576510, said
Office Public Records (O.P.R.C.C.T.);

2) THENCE South 88 degrees 14 minutes 55 seconds East, departing the new west right
of way line of said State Highway 205, along the north line of said 3002 HOP, Ltd.
tract and the south line of said DPB Investments, L.P Tract No. 4, a distance of 41.31
feet to a found 3/8 inch iron rod (controlling monument) for the northeast corner of
said 3002 HOP, Ltd. tract and the southeast corner of said DPB Investments, P Tract
No. 4, on the existing west right of way line of State Highway 205 (a 100 feet wide
right of way) described in a deed to the State of Texas, as recorded in Volume 388,
Page 365, Deed Records, Collin County, Texas (D.R.C.C.T.), being the beginning of
a curve to the right;

3) THENCE departing the north line of said 3002 HOP, Ltd. tract and the south line of
said DPB Investments, LP Tract No 4, along the existing west right of way line of said
State Highway 205 and the east fine of said 3002 HOP, Ltd. tract, 1,216.88 feet along
the arc of said curve to the right, through a central angle of 12 degrees 16 minutes 33
seconds, having a radius of 5,679.58 feet and a long chord which bears South 12
degrees 20 minutes 55 seconds West, 1,214.56 feet to a Tound 3/8 inch iron rod with
cap stamped “ROOKE” or “ROOME?” for the southeast corner of said 3002 HOP, Ltd.
tract and the northeast corner of said lola K. Albright tract,
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Exhibit “B”

MUNICIPAL SERVICES AGREEMENT
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SECURITY
NUMBER OR YOUR DRIVER’S LICENSE NUMBER.

STATE OF TEXAS )

)
COUNTY OF COLLIN )

CHAPTER 43 TEXAS LOCAL GOVERNMENT CODE
MUNICIPAL SERVICES AGREEMENT

This Municipal Services Agreement (“Agreement”) is entered into pursuant to Section
43.0672 of the Texas Local Government Code by and between the City of Lavon, Texas
(the “City”) and the undersigned property owner(s) (the “Owner”). The term “Owner”
includes all owners of the Property. City and Owner may be referred individually as a
“Party” and collectively referred to as the “Parties.”

WHEREAS, the Owner owns a parcel of real property (the “Property™) in Collin County,
Texas, legally described as 10350 State Hwy. 205, Lavon, Texas 75166, and more
particularly described on Exhibit “A” attached hereto; and

WHEREAS, the Parties desire to enter into this Agreement pursuant to Section 43.0672
of the Texas Local Government Code in order to address the provision of municipal
services to be offered to the Property on the date of annexation, and a schedule that includes
the period within which the City will provide any municipal service that is not provided on
the effective date of annexation, as shown in Exhibit “B” attached hereto; and

WHEREAS, the Owner and the City acknowledge that this Agreement is binding upon
the City and the Owner and their respective successors and assigns for the term (defined
below) of this Agreement; and

WHEREAS, this Agreement is to be recorded in the Real Property Records of Collin
County.

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the
Parties hereto agree as follows:

Section 1. The City acknowledges and agrees that it shall provide the municipal services
listed in Exhibit “B” to the Property pursuant to Chapter 43 of Texas Local Government
Code upon annexation of the Property. It is further acknowledged and agreed by the City
that until the City provides all required services by bringing them to the Property, Owner
shall have no obligation to pay ad valorem property taxes to the City.

Section 2. The Owner acknowledges that each and every owner of the Property must sign
this Agreement in order for the Agreement to take full effect, and the Owner who signs
this Agreement covenants and agrees, jointly and severally, to indemnify, hold
harmless, and defend the City against any and all legal claims, by any person claiming
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an ownership interest in the Property who has not signed the Agreement, arising in
any way from the City’s reliance on this Agreement.

Section 3. The Owner agrees and stipulates that such annexation of the Property is
voluntary, and the Owner has submitted a petition for such annexation to the City,
Furthermore, the Owner hereby waives any and all vested rights and claims that they may
have under Section 43.002(a)(2) and Chapter 245 of the Texas Local Government Code
that would otherwise exist by virtue of any actions Owner has taken. Owner acknowledges
and stipulates that this Agreement is not a permit, as defined in Texas Local Government
Code, Section 245.001(1), required by the City.

Section 4. The Parties acknowledge and agree that nothing in this Agreement shall require
the City to provide a uniform level of full municipal services to each area of the City,
including the annexed Property, if different characteristics of topography, land use, and
population density are considered a sufficient basis for provided different levels of
municipal service. Furthermore, the Parties acknowledge and agree that this Agreement
will not provide any fewer services, and it will not provide a lower level of services, than
were in existence in the annexed area at the time immediately preceding the annexation
process.

Section 5. The Owner acknowledges that the City’s codes, ordinances, regulations and
policies (“Regulations™) that apply throughout the City, including the Property, may be
reviewed at City Hall and at www.cityoflavon.com and shall adhere to all such regulations
in development of the Property.

Section 6. This Agreement shall be valid for a term of ten (10) years. Renewal of the
Agreement shall be at the discretion of the City Council and must be approved by
ordinance. The Owner agrees that this Agreement may be amended without the written
consent or knowledge of the Owner if the City Council determines at a public hearing that
changed conditions or subsequent occurrences make this Agreement unworkable or
obsolete. Furthermore, the Owner acknowledges and agrees that the City Council may
amend the services provided under this Agreement without the written consent of the
Owner in order to conform to the changed conditions, subsequent occurtences or any other
legally sufficient circumstances existing pursuant to the Local Government Code or other
Texas or Federal [aws that make this Agreement unworkable, obsolete or unlawful.

Section 7. Owner acknowledges and agrees that the Property to be annexed will initially
be zoned AG — Agricultural pursuant to the City’s Code of Ordinances, pending
determination of the property’s permanent zoning in accordance with the provisions of
applicable law and the City’s Code of Ordinances. Owner acknowledges and agrees that
any subsequent rezoning of the Property will be pursuant to the Regulations of the City.

Section 8, Any notice provided or permitted to be given under this Agreement must be in
writing and may be served by depositing same in the United States mail, addressed to the
Party to be notified, postage pre-paid and registered or certified with return receipt
requested, or by delivering the same in person to such Party via facsimile or a hand--
delivery service, Federal Express or any courier service that provides a return receipt
showing the date of actual delivery of same to the addressee thereof. Notice given in
accordance herewith shall be effective upon receipt at the address of the addressee. For
purposes of notice, the addresses of the Parties shall be as follows:
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To City:

City of Lavon

Attn: City Administrator
P.O. Box 340

Lavon, TX 75166

With Copy to:

Messer, Rockefeller & Fort, P.L.L.C.
Attn: Wm. Andrew Messer

6371 Preston Road, Suite 200
Frisco, Texas 75034

To Owner:

3002 HOP, Lid.

Aftn: General Counsel
P.O. Box 558
McKinney, TX 75070

Section 9. A certified copy of this Agreement shall be recorded in the real property records
of Collin County, Texas, and this Agreement shall constitute a covenant that runs with the

Property.

Section 10. If a court of competent jurisdiction determines that any covenant of this
Agreement is void or unenforceable, including the covenants regarding involuntary
annexation, then the remainder of this Agreement shall remain in full force and effect.

Section 11. This Agreement may be enforced by any Owner or the City by any proceeding
at law or in equity. Failure to do so shall not be deemed a waiver to enforce the provisions
of this Agreement thereafter. Notwithstanding the preceding terms of this section, the City
does not waive immunity from suit or liability. Owner acknowledges and agrees that the
only recourse against the City for breach or default of the Agreement is disannexation for
failure to provide services pursuant to Chapter 43 of the Texas Local Government Code,

Section 12. Owner and City acknowledge and expressly agree that no subsequent change
in the law regarding annexation shall affect the enforceability of this Agreement or the
City’s ability to annex the properties covered herein pursuant to the terms of this
Agreement.

Section 13. The validity of this Agreement and any of its terms and provisions, as well as
the rights and duties of the Parties, shall be governed by the laws of the State of Texas; and
venue for any action concerning this Agreement shall be only in Collin County, Texas.

Section 14. This Agreement may be separately executed in individual counterparts and,
upon execution, shall constitute one and same instrument,
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Section 15, This Agreement shall survive its termination to the extent necessary for the
implementation of the provisions of Sections 2, 3, 4 and 11 herein.

Section 16. This Agreement embodies the complete agreement of the Parties hereto,
superseding all oral or written, previous and contemporary agreements between the Parties
and relating to the matters in this Agreement and except as otherwise provided herein,
cannot be modified without written agreement of the Parties to be attached to and made a
part of this Agreement.

Section 17. The determinations recited and declared in the preambles to this Agreement
are hereby incorporated herein as part of this Agreement.

Section 18. All exhibits to this Agreement are incorporated herein by reference for all
purposes wherever reference is made to the same.

Entered into this day of , 2022,

SIGNATURES ON FOLLOWING PAGE(S)
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CITY OF LAVON

By:
Name: Vicki Sanson
Title: Mayor

Date:
THE STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on , 2022, by Vicki

Sanson, Mayor of the City of Lavon, Texas on behalf of said City,

Notary Public in and for the State of TEXAS

OWNER: 3002 HOP, LTD.,
a Texas limited partnership

By Its General Partner: 3002 Management, LLC,
a Texas limited liability company

By: df\/\a/vfr g&,_——«

Name: Matt Barrier
Title: Manager

Date: April 1, 2022

THE STATE OF TEXAS

«on Won wWon

COUNTY OF COLLIN

This instrument was acknowledged before me on April 1, 2022, by Matt Barrier, as
Manager of the General Partner of 3002 HOP, LTD., owner of said Property.

—
“#’A{,'o, KIMBEHLEY K. JONES
fw Notary Public, State of Texas
”-‘: Comm, Expires 09-28-2024
I’J”I“\\\ NOtBI"/ |D 23161 31

Notary Public/in and §6r the State of TEXAS

W)
\‘\\ I;,l
,...
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EXHIBIT "A"
Property Description and Depiction

SITUATED in the State of Texas and the County of Collin, being part of the W. A. S. Bohannan
Survey, Abstract No. 121, being all of a called 40 acre tract of land conveyed to Betty Boyd Skelton
by deed recorded in Volume 4996, Page 5221 of the Deed Records of Collin County, Texas and
being more particularly described as follows:

BEGINNING at a 1/2 inch iron rod capped "Roome" set for comer in the west right-of-way line of
State Highway 205 (100 foot right-of-way) and marking the northeast comer of a tract of land
described in a deed to Iola Albright and recorded in Volume 700, Page 110 of the Deed Records of
Collin County, Texas and the southeast comer of said 40 acre tract;

THENCE with the general line of a wire fence, the north line of said Albright tract and the south
line of said 40 acre tract, South 89°28'29" West, 1564.77 feet to 1/2 inch iron pipe found for comer
in the east line of a called 44.61 acre tract of land conveyed to the City of Dallas by deed recorded
in Volume 698, Page 367 of the Deed Records of Collin County, Texas and marking the northwest
comer of said Albright tract and the southwest comer of said 40 acre tract;

THENCE with the east line of said 44.61 acre tract and the west line of said 40 acre tract as follows:
North 34°01'59" East, 450.00 feet to a City of Dallas monument found for comer,

North 03°40'18" East, 434.58 feet to a City of Dallas monument found for comer,

North 04°08,07" West, 235.31 feet to a point for comer, and

North 25°00'30" West, 241.40 feet to a City of Dallas monument found for comer in the south line
of a called 19.501 acre tract of land conveyed to S R Equipment Company, Ltd. by deed recorded
in Document No. 201000610000588700 of the Deed Records of Collin County, Texas and marking
the northeast comer of said 44.61 acre tract and the northwest comer of said 40 acre tract;

THENCE with the south line of said 19,501 acre tract and the north line of said 40 acre tract, South
88°46'35" East, 344.09 feet to a 1/2 inch capped iron rod found for comer in the west line of Grand
Heritage - West C, an addition to the City of Lavon, Collin County, Texas, according to the plat
thereof recorded in Volume 2008, Page 290 of the Plat Records of Collin County, Texas and
marking the southeast comer of said 19.501 acre tract and a northeast comer of said 40 acre tract;

THENCE with the west line of said Grand Heritage - West C and an east line of said 40 acre tract,
South 00°28*03" West, 11.55 feet to a 1/2 inch iron rod capped "Roome" set for comer marking
the southwest comer of said Grand Heritage - West C and an ell comer of said 40 acre tract;

THENCE with the south line of said Grand Heritage - West C, the south line of a called 2.94 acre
tract conveyed to DPB Investments, LP by deed recorded in Document No. 201 10606000576510
of the Deed Records of Collin County, Texas, the south line of a called 2.04 acre tract conveyed to
World Land Developers, LP by deed recorded in Document No. 20071213001657580 of the Deed
Records of Collin County, Texas and the north line of said 40 acre tract, South 88°17'02" East,
1320.94 feet to a 1/2 inch iron rod found for comer in the curving west right-of-way line of State
Highway 205 and marking the southeast comer of said 2.04 acre tract and the northeast comer of
said 40 acre tract;

THENCE southwesterly with said west right-of-way line, the east line of said 40 acre tract and with
a curve to the right having a radius of 5679.58 feet, a central angle of 12°17'06", an arc length of
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1217.79 feet and a chord bearing and distance of South 12°21'45" West, 1215.46 feet to the Point
of Beginning and containing 42.058 acres of land, more or less.

LESS that certain property taken by condemnation conveyance to the State of Texas identified as
that certain 65,859 square feet of land, more or less in W.A.S. Bohannan Survey, Absfract No., 121,
Collin County, Texas, and being part of a called 42.058 acre tract of land conveyed by General
Warranty Deed from ldena, LLC to 3002 HOP, Ltd., executed May 9, 2016, as recorded in
Instrument No. 20160511000577640, Official Public Records, Collin County, Texas
(O.P.R.C.C.T)), said 65,859 square feet (1.5119 Acres) of land being more particularly described
by metes and bounds as follows:

COMMENCING at a found /2 inch iron pipe (controlling monument) for the southwest
corner of said 3002 HOP, Ltd. tract, being on the north line of a called 57 acre tract of land
conveyed in a deed to Iola K. Albright, executed December 15, 1964, as recorded in
Volume 700, Page 110, said Official Public Records (O.P.R.C.C.T.);

THENCE North 89 degrees 29 minutes 42 seconds East, along the south line of said 3002
HOP, Ltd. tract and the north line of said [ola K. Albright tract, a distance of [,503.68 feet
to a 5/8 inch iron rod with pink plastic cap stamped “TEXAS DEPARTMENT OF
TRANSPORTATION ROW MONUMENT”* (hereafter referred to as a set “TxDOT”
monument) on the new west right of way line of State Highway 205 (a variable width right
of way), and at the POINT OF BEGINNING, and being 75.00 feet left of Station
1210+20.07, and have a N.A.D. 83 (2011 Adjustment), Texas State Plane North Central
Zone (4202) surface coordinate of Northing 7,058,577.42 and Easting 2,594,774.76, being
the beginning of a curve to the left;

1) THENCE departing the south line of said 3002 HOP, Ltd. tract and the north
line of said Iola K. Albright tract, alone the new west right of way line of said
State Highway 205, 1,222.51 feet along the arc of said curve to the left, through
a central angle of 10 degrees 06 minutes 53 seconds, having a radius of
6,925.00 feet and long chord which bears North 13 degrees 16 minutes 52
seconds East, 1,220.92 feet to a set “TxDOT*” monument* on the north line of
said 3002 HOP, Ltd. tract and the south line of a called 3.401 acre tract of land
conveyed as Tract No. 4 in a deed to DPB Investments, LP executed January
1, 2010, as recorded in Instrument No. 201110606000576510, said Office
Public Records (O.P.R.C.C.T.);

2) THENCE South 88 degrees 14 minutes 55 seconds East, departing the new
west right of way line of said State Highway 205, along the north line of said
3002 HOP, Ltd, tract and the south line of said DPB Investments, LP Tract
No. 4, a distance of 41.31 feet to a found 3/8 inch iron rod (controlling
monument) for the northeast corner of said 3002 HOP, Ltd. tract and the
southeast corner of said DPB Investments, LP Tract No. 4, on the existing west
right of way line of State Highway 205 (a 100 feet wide right of way) described
in a deed to the State of Texas, as recorded in Volume 388, Page 365, Deed
Records, Collin County, Texas (D.R.C.C.T.), being the beginning of a curve
to the right;

3) THENCE departing the north line of said 3002 HOP, Ltd. tract and the south
line of said DPB Investments, LP Tract No 4, along the existing west right of
way line of said State Highway 205 and the east line of said 3002 HOP, Ltd.
tract, 1,216.88 feet along the arc of said curve to the right, through a central
angle of 12 degrees 16 minutes 33 seconds, having a radius of 5,679.58 feet
and a long chord which bears South 12 degrees 20 minutes 55 seconds West,
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1,214.56 feet to a found 3/8 inch iron rod with cap stamped “ROOKE” or
“ROOME” for the southeast corner of said 3002 HOP, Ltd. tract and the
northeast corner of said lola K. Albright tract,

EXHIBIT "B"
Municipal Service Plan
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CITY OF LAVON
ANNEXATION SERVICE PLAN

PUBLIC SAFETY SERVICES

|FIRE SERVICES

Existing Services: Lavon Fire Department

Services to be Provided: On the effective date of annexation, fire suppression will be
available to the area at the same or similar level as is provided to other areas of the City.
Primary fire response will be provided by the Lavon Fire Department (LFD). Adequate fire
suppression activities can be afforded to the annexed area within current budget
appropriation. Fire prevention activities will be provided by the Fire Marshal's office as
needed. The LFD is party to several Mutual Aid Agreements with area volunteer
departments that will provide back-up service as appropriate.

|POLICE SERVICES

Existing Services: Currently, the area is under the jurisdiction of the Collin County
Sheriff's Office.

Services to be Provided: On the effective date of annexation, the City of Lavon Police
Department will extend regular and routine patrol and police services to the area. It is
anticipated that the implementation of police patrol activities can be effectively
accommodated within the current budget and staff appropriation.

|EMERGENCY MEDICAL SERVICES

Existing Services: AMR

Services to be Provided: On the effective date of annexation, the area will become a
part of the area served by the Southeast Collin County EMS/Ambulance Coalition and
ambulance service will be provided pursuant to the City's contract for services. Services
can be provided within the current budget appropriation.

|CODE ENFORCEMENT SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, any inspection services
now provided by the City (building, electrical, plumbing, gas, housing, health, etc.) will be
provided in the annexed area. Services can be provided within the current budget
appropriation. It being agreed by the City and Owner that all current improvements on the
Property are grandfathered in as approved by the City.

MUNICIPAL SERVICES

|PLANNING & ZONING SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the planning and zoning
jurisdiction of the City will extend to the annexed area. City planning will thereafter
encompass the annexed area. Services can be provided within the current budget
appropriation. It being agreed by the City and Owner that all of the Property will be a
Special Activities District according to the language agreed upon by both parties.
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| STORM DRAINAGE SERVICES &
Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
include the annexed area in its service area for drainage services at the same or similar
level as is provided to other areas of the City, considering different characteristics of
topography, land uses and population density. Services will include but are not limited to -
routine review and monitoring of culverts and storm sewers; flood plain design and
assistance; and engineering review as the area relates to the City as a whole. Services
can be provided within the current budget appropriation.

|STREET SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
provide maintenance for streets in accordance with existing City ordinances, resolutions,
and regulations. Municipal services will include, but are not limited to routine maintenance,
street lighting, ice and snow monitoring of major thoroughfares, and assessment of street
conditions for long-term maintenance scheduling. As streets are constructed in
undeveloped portions of the annexed area, the appropriate City ordinances, resolutions,
and regulations of the City shall apply. Services can be provided within the current budget
appropriation.

|TRANSPORTATION AND TRAFFIC SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will join
Collin County and the State of Texas Department of Transportation in providing
transportation-planning services to the annexed area. The area will be included in the City
of Lavon's Thoroughfare Plan and will receive an enhanced voice in the Transportation
Planning Process through the City of Lavon’s representation on regional planning teams.
Services can be provided within the current budget appropriation. It is understood and
agreed upon by the City of Lavon and Owner that the Lavon Police Department for any
events the Owner determines traffic control is necessary.

|PARKS SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, all the city’s parks and
recreation facilities shall be available for use by residents of the annexed area. The
annexed area will be included in the park planning processes. Services can be provided
within the current budget appropriation.

UTILITY SERVICES

LSOLID WASTE COLLECTION SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, the City of Lavon will
provide solid waste collection and recycling services. Service is provided in accordance
with City regulations and is provided as a fee-based service per contract with a private
provider. Service requests and billing are administered through the City. Service shall
comply with existing City policies. It is agreed by the City of Lavon and Owner that the
Owner reserves the right to elect the Solid Waste provider for the City and have a third-
party waste collection service collect the Owner’s waste from the Property.
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| WATER SERVICES

Existing Services: Bear Creek Special Utility District

Services to be Provided: Water service shall continue to be provided to the annexed
area by a special utility district in accordance with existing State laws, City ordinances,
resolutions, regulations, and policies. Construction of water utility-related facilities will be
built in accordance with the City of Lavon construction standards.

| SANITARY SEWER SERVICES

Existing Services: None

Services to be Provided: On the effective date of annexation, sanitary sewer service will
be provided in accordance with applicable codes and departmental policy. Upon the
completion of extension, construction, and dedication of sanitary sewer facilities, including
off-site faciiities, the City shall assume maintenance and service responsibilities for the
sanitary sewer system in the annexed area in accordance with existing City ordinances,
resolutions reguiations and policies.

MISCELLANEOUS SERVICES

On the effective date of annexation, all other applicable municipal services and franchise
services will be provided to the area in accordance with the City of Lavon’s established
policies governing extension of municipal services to newly annexed areas.
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City of Lavon, Texas

ANNEXATION PETITION PROCESS

BOYD FARM

The City Council meets regularly on the first and third Tuesday of each month, except
the first Tuesday in October or in the event of conflicting holidays.

Mar 28 Petition for annexation submitted by landowner to the City
Pre-Annexation and Development Agreement
Apr 1 Post notice for City Council consideration of the petition — 72 hours prior

Apr 1 Notice of public hearing to newspaper for publication (Wednesday
publication date) no more than 20 or less than 10 days of hearing

Apr 5 City Council consider development agreement and resolution accepting
the annexation petition, approving written services agreement, and calling
a public hearing

Apr 6 Publish notice of hearing. Obtain required affidavit of publication from
newspaper.

Send notifications per statute.

Post notice of public hearing on website.

Apr 12 Wylie City Council Meeting

Apr 15 Post notice of City Council public hearing and action per Open Meetings
Act — 72 hours prior.

Apr 19 Conduct City Council public hearing.

Apr 19 Consider annexation ordinance.

Apr 20 Send Ordinance caption to newspaper for publication on Apr 27

Note: The City of Wylie City Council meets on A 12 and April 26 a eq S a

minimum of two weeks of lead time
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CITY OF LAVON
Agenda Brief

MEETING: April 5, 2022 ITEM: _8-0

Item:

Discussion and action regarding Board and Commission appointments — Planning and Zoning
Commission

Background:

In addition to the elected City Council, several appointed boards and commissions provide invaluable
contributions to the city through their service. The members of these boards are appointed by the City
Council for specific terms of service.

A member of the Planning and Zoning Commission, Seat 1, has resigned.

Attachments: l. Spreadsheet — Boards & Commissions
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City of Lavon Boards & Commissions

April 2022
Elected / Term
Place Appointed Name Expires Appointment Notes

City Council Members Elected
Mayor 6/19/2018 | Vicki Sanson 11/2023
Place One 6/19/2018 |John Kell 11/2022
Place Two 11/7/2017 |Mike Cook 11/2023
Place Three 11/21/2016 |Kay Wright 11/2022
Place Four 1/15/2019 |Ted Dill 11/2023
Place Five 11/21/2016 |Mindi Serkland 11/2022
Economic Development Corp Board of Dir - Type B 7 members; 4 CC/staff; county resident
Place 1, Chair 3/1/2009  |Kay Wright 7/15/2022
Place 2 7/17/2018 |Manzelle Williams 7/15/2023
Place 3 9/19/2017 | Vicki Sanson 7/15/2022
Place 4 7/16/2019  |Rachel Dumas 7/15/2023
Place 5 9/17/2019  |Joe Serpette 7/15/2022
Place 6 7/18/2017 |John Kell 7/15/2023
Place 7 5/4/2021  |Jordan Williams 7/15/2022
Planning & Zoning Commission 5 members, residency req
Seat 1 5/4/2021  |Cody Bedell 6/1/2023 resigned
Seat 2 7/19/2016 |Deborah Nabors 6/1/2022
Seat 3 6/1/2021  |Brad Tiegs 6/1/2023
Seat 4 7/16/2019  |Michael Smith 6/1/2022
Seat 5, Chair 8/16/2011 |David Rosenquist 6/1/2023

ex officio  |Vicki Sanson 6/1/2023
Parks & Recreation Board 5 members; residency req
Seat 1 4/17/2012  |Mike Gulino 1/1/2023
Seat 2 1/16/2018  |Kelly Turk 1/1/2024
Seat 3 7/16/2019  |Leon Marshall 1/1/2023
Seat 4 3/17/2020  |Jennifer White 1/1/2024
Seat 5 2/2/2021 Joe Serpette 1/1/2023
Alternate 6/1/2021 Lindsey Hedge 1/1/2024
IFC Building Board of Appeals 6 members
Chairperson 3/1/2022  |Mayor
Seat | 3/1/2022  |City Council - Place 1
Seat 2 3/1/2022  [City Council - Place 2
Seat 3 3/1/2022  |City Council - Place 3
Seat 4 3/1/2022  |City Council - Place 4
Seat 5 3/1/2022  |City Council - Place 5
LVFD Board of Directors 3 members
Seat 1 6/19/2018 |Mindi Serkland 6/19/2022
Seat 2 6/19/2018 |Mike Jones 6/19/2023
Seat 3 6/19/2018 |Kelly Turk 6/19/2022

Comprehensive Plan Advisory Committee

meets ad hoc

Planning and Zoning Commission appointed on January 19, 2021
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