AGENDA
NOVEMBER 2, 2021
LAVON CITY COUNCIL
BOARD OF ADJUSTMENT
CITY HALL, 120 SCHOOL ROAD, LAVON, TEXAS
REGULAR MEETING
6:00 PM

1. PRESIDING OFFICER TO CALL THE MEETING TO ORDER AND ANNOUNCE THAT A
QUORUM IS PRESENT

2. EXECUTIVE SESSION
In accordance with Texas Government Code, Chapter 551, Subchapter D, the City Council may recess into
Executive Session (closed meeting) pursuant to Section 551.071 (2) Consultation with Attorney on a matter
in which the duty of the attorney to the governmental body under the Texas Disciplinary Rules of
Professional Conduct of the State Bar of Texas clearly conflicts with this chapter including (i) for the
provision of municipal services in an unincorporated area; and (ii) Elevon Development Agreement; and
pursuant to Section 551.072 Deliberation regarding the purchase, exchange, lease or value of real property.

3. RECONVENE INTO REGULAR SESSION
Consider and take any action necessary as a result of executive session.

4. PLEDGE OF ALLEGIANCE AND INVOCATION

PROCLAMATION
Veterans Day — November 11, 2021

6. CITIZENS COMMENTS
Citizens may provide comments (3-minute time limit/person). The City Council response regarding items
that are not on the agenda may be to request items be placed on a future agenda or referred to city staff.

7. ITEMS OF INTEREST/COMMUNICATIONS
Members may identify community events, functions, and other activities.

8. CONSENT AGENDA
Consent items are considered routine or non-controversial and will be voted on in one motion unless a
separate discussion is requested by a member.

A. Approve the minutes of the October 19, 2021 meeting.

B. Approve and authorize the Mayor to execute drainage and sanitary sewer easement forms related to
the Trails of Lavon development.

C. Approve and authorize the Mayor to execute a sanitary sewer easement form related to the L&D
Automotive Sanitary Sewer project.

D. Approve and authorize the Mayor to execute an encroachment license agreement with the City of
Garland doing business as Garland Power & Light (GP&L) for the installation of a roadway and
related infrastructure within a portion of a GP&L easement in the vicinity of the Elevon development
project.

E. Approve Resolution No. 2021-11-01 authorizing the submission of one or more Hazard Mitigation
Grant Program (HMGP) Application(s) through the Texas Division of Emergency Management and
authorizing the Mayor and City Administrator to act as the city’s Executive Officers and Authorized
Representatives in all matters pertaining to the city’s participation in the DR-4586 Hazard Mitigation
Grant Program.

Lavon City Hall will provide reasonable accommodations for persons attending meetings. Please contact the City Secretary at 972-843-
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F. Approve Resolution No. 2021-11-02 approving and authorizing the Mayor to execute a First
Amendment to the Professional Services Reimbursement Agreement with Meritage Homes related to
the Trails of Lavon development project.

G. Approve Resolution No. 2021-11-03 approving and authorizing the Mayor to execute Task Order #9
with Freeman-Millican, Inc., pursuant to Resolution No. 2018-06-01 for professional engineering
services for the design and preparation of bid documents, construction plans and administration for the
Bear Creek Trail Connector project, not to exceed $49,300.00.

H. Approve Resolution No. 2021-11-04 approving and authorizing the Mayor to execute Task Order #10
with Freeman-Millican, Inc., pursuant to Resolution No. 2018-06-01 for professional engineering
services for the design and preparation of bid documents, construction plans and administration for the
Lake Road Phase 1 (CIP-16) reconstruction project, not to exceed $74,200.00.

9. BOARD OF ADJUSTMENT
In accordance with the Texas Local Government Code, Section 211.008 (g) and Section 9.1.11.1 (C)(3) of
the Code of Ordinances, the Lavon City Council will act as the Board of Adjustment to consider and act on
a request for a variance from the Zoning Ordinance.

Public hearing, discussion, and action regarding the application of Tony Ramiji for a variance to Section
3.6.2.4 Setback Standards of Ordinance No. 2004-09-05, as amended, that established the Grand Heritage
Planned Development, to permit a minimum side yard building setback of 10 feet that is 20 feet less than
the required minimum building setback of 30 feet, on the corner lot northwest of the intersection of
Burleson and S. SH 78, William H. Moore Survey, A00638, Tract 23 (CCAD# 2614364) at 963 S. S.H.
78, Lavon, TX.

1) Presentation of the request.
2) PUBLIC HEARING to receive comments regarding the request.
3) Discussion and action regarding the request, findings, and accompanying Order.

10. ITEMS FOR CONSIDERATION

A. Receive presentation, discussion, and action regarding Resolution No. 2021-11-05 approving an
amendment to the contract with Community Waste Disposal (CWD) for the collection, hauling and
disposal of municipal solid waste to approve a market adjustment to rates charged.

B. Discussion and action regarding Resolution 2021-11-06 approving and authorizing the Mayor to
execute Task Order #2 with AG|CM, Inc., pursuant to Resolution No. 2021-05-06 for professional
services for the design and preparation of bid documents, construction plans and administration for the
fire, police, and public works facilities expansion project, not to exceed $93,868.00.

C. Discussion and action regarding an application for a site plan and landscape plan for the LakePointe
Amenity Center on LakePointe Phase 2A, Tract 4, Block U at 176 Cyprus Grove, Lavon, Texas,
(CCAD Property 1D 266391).

D. Discussion and action regarding the extension of the effective date of the preliminary plat of the
Grand Heritage Addition.

E. Discussion and action regarding an application for a final plat of the Victory at Lavon Addition
consisting of 1 commercial lot on a 1.517-acre parcel of land in the Grand Heritage Addition,
identified as part of the William H Moore Survey, A-0638, Sheet 2, Tract 23, Lavon, Texas located at
963 S. SH 78, northwest of the intersection of SH 78 and Burleson Dr. (CCAD Property ID 2614364).

F. Discussion and action regarding an application for a site plan and landscape plan of the Victory at
Lavon Addition consisting of 1 commercial lot on a 1.517-acre parcel of land in the Grand Heritage
Addition, identified as part of the William H Moore Survey, A-0638, Sheet 2, Tract 23, Lavon, Texas
located at 963 S. SH 78, northwest of the intersection of SH 78 and Burleson Dr. (CCAD Property ID
2614364).
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G. Conduct a public hearing that was opened on October 19, 2021 and continued to November 2, 2021 to
consider testimony and act on a resolution creating the Elevon Public Improvement District in
accordance with Chapter 372 of the Texas Local Government Code; being approximately 982.719
acres of land situated in the Samuel M. Ranier Survey, Abstract No. 740, the Drury Anglin Survey,
Abstract No. 2, and the James. P. Davis Survey, Abstract No. 249 within the extraterritorial
jurisdiction and/or corporate limits of City of Lavon, Texas; providing for related matters; and
providing an effective date.

1) Presentation of request.
2) PUBLIC HEARING to receive comments regarding the request.
3) Discussion and action regarding the request and accompanying Resolution No. 2021-11-07.

H. Discussion and action regarding the final plat of the Elevon, Section 1, Phase 2B Addition consisting
of 85 residential lots and 3 non-residential lots on 15.704 acres of land out of the Samuel M. Rainer
Survey, Abstract No. 740, Sheet 4, Tract 23, Collin County, Texas located south of FM 6 and east of
Elevon, Phase 1, (CCAD Property ID 2829214).

I. Discussion and action regarding the final Plat of the Section 2, Elevon Parkway (Onsite) consisting of
20 lots on 39.993 acres out of the Samuel M. Rainer Survey, Abstract No. 740, extraterritorial
jurisdiction of the City of Lavon, Collin County, Texas, and containing a roadway extending
predominately east to west with a north-south connection point on CR 541 located north of CR 541,
east of Lavon Ranchettes, and south of the NETEX right of way in the Abston Hills MUD 1-B and 1-
D, (CCAD Property 1Ds 1290178, 1290169, 1290203, 1290132, 2032794, 1290150).

J. Discussion and action regarding the preliminary plat of the Elevon West Commercial Addition
consisting of 5 lots on 87.266 acres out of the Samuel M. Rainer Survey, Abstract 740, Sheet 1, Tract
148, City of Lavon, Texas, situated north of Moore Lane, east of SH 78 and south of the Bently Farms
and Lakeridge Meadows Additions (CCAD Property ID 2542828).

K. Discussion and action regarding Resolution No. 2021-11-08 approving and authorizing the Mayor to
execute a Gas Franchise Fee Chapter 380 Agreement with MA Partners, LLC.

L. Discussion and action regarding Resolution No. 2021-11-09 casting three (3) votes to elect the Collin
Central Appraisal District Board of Directors.

M. Discussion and action regarding Resolution No. 2021-11-10 approving and authorizing the Mayor to
execute a First Amendment to the Development Agreement with LDC Lavon, LLC pertaining to the
Lakepointe Addition.

N. Discussion and action regarding Resolution No. 2021-11-11 determining the costs of certain
authorized improvements to be financed by the Lakepointe Public Improvement District; approving a
Preliminary Amended Service Plan and Assessment Plan, including Proposed Improvement Area #2
Assessment Roll; calling a meeting and noticing a public hearing for November 16, 2021 to consider
an ordinance levying assessments on property located within the Lakepointe Public Improvement
District; directing the filing of the Proposed Improvement Area #2 Assessment Roll with the city
secretary to make available for public inspection; directing city staff to publish and mail notice of
said public hearing; and resolving other matters incident and related thereto.

O. Discussion and action regarding Resolution No. 2021-11-12 rescinding Resolution No. 2021-09-07,
which approved a Development Agreement between the City of Lavon and MA Partners, LLC, Petro-
Hunt, LLC, Far East Lavon, LLC, 78 Straddle, LP, East Lavon Partners, LP, and World Land
Developers, LP, after re-negotiation of the terms, and approving and authorizing the Mayor to execute
a new version of the Development Agreement.

11. CITY COUNCIL TO SET FUTURE MEETINGS AND AGENDAS

Council Members and staff may request items be placed on a future agenda or request a special meeting.
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September 30, 2022 to amend adopted revenues and expenditures of the budget; and declaring
an effective date,

City Administrator Kim Dobbs provided information regarding receipt of the notification of non-
award of a Staffing for Adequate Fire and Emergency Response (SAFER) Grant and reviewed the
City Council’s direction during budget work sessions. The proposed amendment is consistent with
direction that in the event the grant was not awarded, funding should be available for staffing the first
shift of firefighters.

MOTION: APPROVE ORDINANCE NO. 2021-10-02 AMENDING ORDINANCE NO. 2021-
09-02 THAT APPROVED AND ADOPTED A BUDGET FOR THE CITY FOR THE FISCAL
YEAR OCTOBER 1, 2021 THROUGH SEPTEMBER 30, 2022 TO AMEND ADOPTED
REVENUES AND EXPENDITURES OF THE BUDGET; AND DECLARING AN
EFFECTIVE DATE.

MOTION MADE: KELL

SECONDED: DILL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

B. Public hearing, discussion, and action regarding the property owner’s petition for the
voluntary annexation of 205.503 acres of land situated in the S. Roberts Survey, Abstract
No. 773 and the D. Anglin Survey, Abstract No. 2, and the portions of County Road 485,
County Road 484, and County Road 483, and adjacent right-of-way abutting the property,
Collin County, Texas.

Ms. Dobbs provided information regarding voluntary annexation process and property details.
PUBLIC HEARING to receive comments regarding the request.

Mayor Sanson opened the public hearing at 7:19 p.m. and invited comments for or against the
application. Bryan Bartoli, 14879 CR 4835, Collin County, expressed opposition citing concerns
regarding the present and future road conditions and drainage. There being no further comments,
Mayor Sanson closed the public hearing at 7:22 p.m.

Discussion and action regarding the request and accompanying Ordinance.

Ms. Dobbs stated that the requisite public notices were published, posted and mailed and reviewed the
landowner executed Municipal Services Agreement.

MOTION: APPROVE ORDINANCE NO. 2021-10-03 GRANTING THE OWNER’S
PETITION FOR THE VOLUNTARY ANNEXATION OF AND ANNEXING 205.503
ACRES OF LAND SITUATED IN THE S. ROBERTS SURVEY, ABSTRACT NO. 773
AND THE D. ANGLIN SURVEY, ABSTRACT NO. 2, AND THE PORTIONS OF
COUNTY ROAD 485, COUNTY ROAD 484, AND COUNTY ROAD 483, AND
ADJACENT RIGHTS-OF-WAY ABUTTING THE PROPERTY, COLLIN COUNTY,

TEXAS.

MOTION MADE:  WRIGHT

SECONDED: KELL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

C. Public hearing discussion, and action regarding an application for a zoning change from
temporary Agricultural (A) District to a Planned Development (PD) District consisting of 653
residential lots and a 10-acre commercial lot on 205.503 acres of land, the Trails of Lavon,
proposed for annexation, identified as part of the Drury Anglin Survey, A-2, Tract 74, 68 and
the S A Roberts Survey, A-773, Tract 3 (CCAD Prop ID 1249928, 1249982, and 1291872), Collin
County, Texas, south of Crestridge Meadows and Bear Creek Phases 3, 4, and 5, west of
Meadowereek Estates, northeast of the intersection of CR 484 and CR 483, and southwest of the
intersection of CR 484 and CR 485, requested by Meritage Homes of Texas, LLC.
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Lucas Tribble, Land Acquisition Manager, Meritage Homes, presented the proposed application and
information regarding the zoning request.

PUBLIC HEARING to receive comments regarding the request.

Mayor Sanson opened the public hearing at 7:32 p.m. and invited comments for or against the
application. There being no comments, Mayor Sanson closed the public hearing at 7:32 p.m.

Discussion and action regarding the request and accompanying Ordinance.

Ms. Dobbs provided the report from the Planning & Zoning Commission and stated that the requisite
public hearing notice was published in the newspaper and posted on the website, zoning change signs
were placed on the property, and neighbor notices were mailed to the owners of property located
within 200 feet of the applicant property.

MOTION: APPROVE ORDINANCE NO. 2021-10-04 APPROVING THE APPLICATION
FOR A ZONING CHANGE FROM TEMPORARY AGRICULTURAL (A) DISTRICT TO A
PLANNED DEVELOPMENT (PD) DISTRICT CONSISTING OF 653 RESIDENTIAL LOTS
AND A 10-ACRE COMMERCIAL LOT ON 205.503 ACRES OF LAND, THE TRAILS OF
LAVON, IDENTIFIED AS PART OF THE DRURY ANGLIN SURVEY, A-2, TRACT 74, 68
AND THE S A ROBERTS SURVEY, A-773, TRACT 3 (CCAD PROP ID 1249928, 1249982,
AND 1291872), COLLIN COUNTY, TEXAS, SOUTH OF CRESTRIDGE MEADOWS AND
BEAR CREEK PHASES 3, 4, AND 5, WEST OF MEADOWCREEK ESTATES,
NORTHEAST OF THE INTERSECTION OF CR 484 AND CR 483, AND SOUTHWEST OF
THE INTERSECTION OF CR 484 AND CR 485.

MOTION MADE:  WRIGHT

SECONDED: DILL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

D. Discussion and action regarding an application for a preliminary plat consisting of 653
residential lots and a 10-acre commercial lot on 205.503 acres of land identified as part of the
Drury Anglin Survey, A-2, Tract 74, 68 and the S A Roberts Survey, A-773, Tract 3 (CCAD
Prop ID 1249928, 1249982, and 1291872), south of Crestridge Meadows and Bear Creek Phases
3,4, and 5, west of Meadowcreek Estates, northeast of the intersection of CR 484 and CR 483,
and southwest of the intersection of CR 484 and CR 485, Collin County, Texas, requested by
Meritage Homes of Texas, LLC.

Lucas Tribble, Land Acquisition Manager, Meritage Homes, presented the proposed application and
preliminary plat. Bryan Moody, P.E, Kimley-Horn was available to answer questions. Ms. Dobbs
provided the report from the Planning & Zoning Commission and noted that the proposed preliminary
plat conforms to the zoning and subdivision ordinances.

MOTION: APPROVE THE PRELIMINARY PLAT OF THE TRIALS OF LAVON
CONSISTING OF 653 RESIDENTIAL LOTS AND A 10-ACRE COMMERCIAL LOT ON
205.503 ACRES OF LAND IDENTIFIED AS PART OF THE DRURY ANGLIN SURVEY, A-
2, TRACT 74, 68 AND THE S A ROBERTS SURVEY, A-773, TRACT 3 (CCAD PROP ID
1249928, 1249982, AND 1291872), SOUTH OF CRESTRIDGE MEADOWS AND BEAR
CREEK PHASES 3, 4, AND 5, WEST OF MEADOWCREEK ESTATES, NORTHEAST OF
THE INTERSECTION OF CR 484 AND CR 483, AND SOUTHWEST OF THE
INTERSECTION OF CR 484 AND CR 485, COLLIN COUNTY, TEXAS.

MOTION MADE: KELL

SECONDED: WRIGHT

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

E. Public hearing, discussion, and action to consider testimony and act on a resolution creating the
Trails of Lavon Public Improvement District/PID in accordance with Chapter 372 of the Texas
Local Government Code; being approximately 205.503 acres of land, identified as part of the
Drury Anglin Survey, A-2, Tract 74, 68 and the S A Roberts Survey, A-773, Tract 3 and
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generally located southeast of the intersection of SH 78 and FM 6 and within the corporate
limits of City of Lavon, Texas; providing for related matters; and providing an effective date.

The City’s PID Consultant and Administrator Mary Petty, P-3 Works, provided information regarding
the creation process for the public improvement district (PID).

PUBLIC HEARING to receive comments regarding the resolution.

Mayor Sanson opened the public hearing at 7:39 p.m. and invited comments for or against the
resolution, There being no comments, Mayor Sanson closed the public hearing at 7:39 p.m.

Discussion and action regarding the request.

MOTION: APPROVE RESOLUTION NO. 2021-10-03 APPROVING AND CREATING THE
TRAILS OF LAVON PUBLIC IMPROVEMENT DISTRICT/PID IN ACCORDANCE WITH
CHAPTER 372 OF THE TEXAS LOCAL GOVERNMENT CODE; BEING
APPROXIMATELY 205,503 ACRES OF LAND, IDENTIFIED AS PART OF THE DRURY
ANGLIN SURVEY, A-2, TRACT 74, 68 AND THE S A ROBERTS SURVEY, A-773, TRACT 3
AND GENERALLY LOCATED SOUTHEAST OF THE INTERSECTION OF SH 78 AND FM
6 AND WITHIN THE CORPORATE LIMITS OF CITY OF LAVON, TEXAS; PROVIDING
FOR RELATED MATTERS; AND PROVIDING AN EFFECTIVE DATE,

MOTION MADE:  DILL

SECONDED: KELL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

. Public hearing, discussion, and action regarding an application to amend Ordinance No. 2019-

07-04 that established the LakePointe Planned Development (PD), Section 3.1 of the Zoning
Development Design Guidelines and Concept, to add 4 single-family residential lots for a total of
221 lots on a 44.633-acre parcel of land identified as the LakePointe Addition Phase 3 (CCAD
Prop ID 2663916), Lavon, Texas, southeast of the intersection of SH 78 and FM 6, requested by
LDC Lavon, LLC / Lavon LakePointe Development, LLC.

Ms. Dobbs provided information regarding the application. Michael Nader, Lenart Development
Company, LLC clarified that the requested four lots will be located in the third phase and will not
decrease any programmed open or green space. Mr. Nader presented a preliminary draft plan of the
proposed lot locations.

PUBLIC HEARING to receive comments regarding the request.

Mayor Sanson opened the public hearing at 7:43 p.m. and invited comments for or against the
application. There being no comments, Mayor Sanson closed the public hearing at 7:44 p.m.

Discussion and action regarding the request.

Ms. Dobbs provided the report from the Planning & Zoning Commission and stated that the requisite
public hearing notice was published in the newspaper and posted on the website, zoning change signs
were placed on the property, and neighbor notices were mailed to the owners of property located
within 200 feet of the applicant property.

MOTION: APPROVE ORDINANCE NO. 2021-10-05 AMENDING ORDINANCE NO. 2019-
07-04 THAT ESTABLISHED THE LAKEPOINTE PLANNED DEVELOPMENT (PD),
SECTION 3.1 OF THE ZONING DEVELOPMENT DESIGN GUIDELINES AND CONCEPT,
TO ADD 4 SINGLE-FAMILY RESIDENTIAL LOTS FOR A TOTAL OF 221 LOTSON A
44.633-ACRE PARCEL OF LAND IDENTIFIED AS THE LAKEPOINTE ADDITION PHASE
3 (CCAD PROP ID 2663916), LAVON, TEXAS, SOUTHEAST OF THE INTERSECTION OF
SH 78 AND FM 6, REQUESTED BY LDC LAVON, LLC/ LAVON LAKEPOINTE
DEVELOPMENT, LLC.

MOTION MADE:  WRIGHT

SECONDED: KELL
APPROVED: UNANIMOUS (Absent: Cook, Serkland)
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G. Receive presentation, discussion, and action regarding the provision of sanitary sewer service
outside the city limits and outside the extraterritorial jurisdiction of the City, requested by Bill
Lisle, Smith-Lile Holdings.

Bill Lisle, Smith-Lisle Holdings presented a request for sanitary sewer service to be provided to his
property that is located in the City of Nevada’s extraterritorial jurisdiction (ETJ) north of FM 6
outside the city limits and the City of Lavon’s ETJ.

MOTION: DENY THE REQUEST FOR SANITARY SEWER SERVICE OUTSIDE THE
CITY LIMITS AND OUTSIDE THE EXTRATERRITORIAL JUJRISDICTION OF THE
CITY, REQUESTED BY BILL LISLE, SMITH-LISLE HOLDINGS.

MOTION MADE:  WRIGHT

SECONDED: KELL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

H. Discussion and action Resolution No. 2021-10-04 approving and authorizing the Mayor to
execute a Right of Way Use Agreement with Campus Communications Group, Inc. for the
installation of fiber that allows for the delivery of high-speed internet service.

Ms. Dobbs provided information regarding the agreement with Campus Communications Group, Inc.
and their proposal to install and offer high-speed internet service to current and future Lavon residents
and businesses. Ms. Dobbs noted that the staff working group of the Director of Public Works, City
Engineer, [T Specialist and City Administrator met with the firm multiple times regarding the
proposal and that the City Attorney had reviewed and approved the form of the proposed agreement.

MOTION: APPROVE RESOLUTION NOQO. 2021-10-04 APPROVING AND AUTHORIZING
THE MAYOR TO EXECUTE A RIGHT OF WAY USE AGREEMENT WITH CAMPUS
COMMUNICATIONS GROUP, INC. FOR THE INSTALLATION OF FIBER THAT
ALLOWS FOR THE DELIVERY OF HIGH-SPEED INTERNET SERVICE.

MOTION MADE: KELL

SECONDED: DILL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

9. EXECUTIVE SESSION
At 7:57 p.m., in accordance with the Texas Govemment Code, Annotated, Subchapter 551, Subchapter D,
the City Council recessed into Executive Session (closed meeting) pursuant to Section 551.071 (2)
Consultation with Attomey on a matter in which the duty of the attorney to the governmental body under
the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with this
chapter.

10. RECONVENE INTO REGULAR SESSION

[n accordance with Texas Government Code, Section 551.001, et seq., Mayor Sanson reconvened the
meeting at 8:28 p.m. and stated that no action was taken in executive session.

7. ITEMS FOR CONSIDERATION

M. Discussion and action regarding orders and regulations, programming, city facilities and
operations related to COVID-19,

Staff provided information regarding open facilities implementation, programing, and city programs.
8. STAFF REPORTS

A. Police Services — Police Chief Mike Jones provided information and referenced the provided reports
regarding traffic stops, calls for service and call breakout information, Officer Carissa Vargas reported
on upcoming programs for the holiday season, including the Vacation Watch form and the “*Stop,
Lock and Take™ program.

B. Fire Services —Fire Chief Danny Anthony provided the LFD call report and answered questions.
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C.

D.

Public Works — Mr. Carter provided general information regarding public works, street maintenance
including mowing and trash collection and the X-treme Green Event.

Administration — Ms. Dobbs referenced reports in the meeting packet regarding the Building Permits
Report; CWD Services; Collin County Monthly Tax Collection Report; Sales Tax Report; Financial
Reports and general staff reports.

EXECUTIVE SESSION
At 8:50 p.m., in accordance with the Texas Government Code, Annotated, Subchapter 551, Subchapter D,
the City Council recessed again into Executive Session (closed meeting) pursuant to Section 551.071 (2)
Consultation with Attorney on a matter in which the duty of the attorney to the governmental body under
the Texas Disciplinary Rules of Professional Conduct of the State Bar of Texas clearly conflicts with this
chapter.

RECONVENE INTO REGULAR SESSION

In accordance with Texas Government Code, Section 551.001, et seq., Mayor Sanson reconvened the
meeting at 9:02 p.m. and stated that no action was taken in executive session.

7. ITEMS FOR CONSIDERATION

L

Public hearing, discussion, and action regarding an application for a zoning change from
Agricultural (A) District to a Planned Development (PD) District consisting of 251 single-family
one-unit and two-unit residential structures on a 29.076-acre parcel of land, The Villas at
Elevon, identified as part of the Samuel M. Rainer Survey, A-740, Tract 1 (CCAD Prop ID
2542828), Lavon, Texas, near 208 Moore Ln., northwest of the intersection of SH 78 and Moore
Ln., requested by 78 Straddle, L.P.

Ms. Dobbs provided information regarding the proposed concept plan of the Elevon development
project. Jerry Silo, JBI Properties, presented information regarding the proposed concept,
infrastructure, design guidelines, product type and architectural plans for the proposed development.
Ms. Dobbs stated that a requirement of the proposed zoning is that a new road from SH 78 will be
constructed to provide the primary access for the development.

PUBLIC HEARING to receive comments regarding the request.

Mayor Sanson opened the public hearing at 9:06 p.m. and invited comments for or against the
application. There being no comments, Mayor Sanson closed the public hearing at 9:06 p.m.

Discussion and action regarding the request.

Ms. Dobbs provided the report from the Planning & Zoning Commission and stated that the requisite
public hearing notice was published in the newspaper and posted on the website, zoning change signs
were placed on the property, and neighbor notices were mailed to the owners of property located
within 200 feet of the applicant property.

MOTION:; APPROVE ORDINANCE NO., 2021-10-06 APPROVING AN APPLICATION FOR
A ZONING CHANGE FROM AGRICULTURAL (A) DISTRICT TO A PLANNED
DEVELOPMENT (PD) DISTRICT CONSISTING OF 251 SINGLE-FAMILY ONE-UNIT
AND TWO-UNIT RESIDENTIAL STRUCTURES ON A 29.076-ACRE PARCEL OF LAND,
THE VILLAS AT ELEVON, IDENTIFIED AS PART OF THE SAMUEL M. RAINER
SURVEY, A-740, TRACT 1 (CCAD PROP ID 2542828), LAVON, TEXAS, NEAR 208 MOORE
LN., NORTHWEST OF THE INTERSECTION OF SH 78 AND MOORE LN.

MOTION MADE: WRIGHT

SECONDED: KELL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

Public hearing, discussion, and action to consider testimony and act on an ordinance designating
a contiguous geographic area within the extraterritorial jurisdiction and corporate limits of the
city, being approximately 1292.19 acres of land generally located east of Highway 78, as a
reinvestment zone pursuant to Chapter 311 of the Texas Tax Code, to be known as
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Reinvestment Zone Number Two [TIRZ NO. 2], City of Lavon; describing the boundaries of the
zone; creating a board of directors for the zone; establishing a Tax Increment Fund for the
zone; containing findings related to the creation of the zone; providing a date for the
termination of the zone; providing that the zone take effect immediately upon passage of the
ordinance; providing a severability clause; and providing an effective date.

Ms. Petty provided information regarding the creation of the TIRZ No. 2 for the Elevon project.
PUBLIC HEARING to receive comments regarding the ordinance.

Mayor Sanson opened the public hearing at 9:16 p.m. and invited comments for or against the
ordinance. There being no comments, Mavor Sanson closed the public hearing at 9:16 p.m.

Discussion and action regarding the request.

MOTION: APPROVE ORDINANCE NO. 2021-10-07 DESIGNATING A CONTIGUOUS
GEOGRAPHIC AREA WITHIN THE EXTRATERRITORIAL JURISDICTION AND
CORPORATE LIMITS OF THE CITY, BEING APPROXIMATELY 1292.19 ACRES OF
LAND GENERALLY LOCATED EAST OF HIGHWAY 78, AS A REINVESTMENT ZONE
PURSUANT TO CHAPTER 311 OF THE TEXAS TAX CODE, TO BE KNOWN AS
REINVESTMENT ZONE NUMBER TWO [TIRZ NO. 2], CITY OF LAVON; DESCRIBING
THE BOUNDARIES OF THE ZONE; CREATING A BOARD OF DIRECTORS FOR THE
ZONE; ESTABLISHING A TAX INCREMENT FUND FOR THE ZONE; CONTAINING
FINDINGS RELATED TO THE CREATION OF THE ZONE; PROVIDING A DATE FOR
THE TERMINATION OF THE ZONE; PROVIDING THAT THE ZONE TAKE EFFECT
IMMEDIATELY UPON PASSAGE OF THE ORDINANCE; PROVIDING A SEVERABILITY
CLAUSE; AND PROVIDING AN EFFECTIVE DATE.

MOTION MADE: KELL

SECONDED: DILL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

K. Public Hearing, discussion, and action to consider testimony and act on a resolution creating the
Elevon Public Improvement District in accordance with Chapter 372 of the Texas Local
Government Code; being approximately 982.719 acres of land situated in the Samuel M. Ranier
Survey, Abstract No. 740, the Drury Anglin Survey, Abstract No. 2, and the James. P. Davis
Survey, Abstract No. 249 within the extraterritorial jurisdiction and/or corporate limits of City
of Lavon, Texas; providing for related matters; and providing an effective date.

Ms. Petty provided information regarding the proposed Elevon PID and recommended that the public
hearing be opened and continued to a date specific per the advice of the City’s bond counsel and
financial advisor to allow for the clarification of related details.

PUBLIC HEARING to receive comments regarding the resolution.

Mayor Sanson opened the public hearing at 9:19 pm. and invited comments for or against the
resolution. No comments were offered. At 9:19 p.m. Mayor Sanson recessed the public hearing and
announced it would remain open to be continued to the November 2, 2021 meeting at Lavon City
Hall, 120 School Rd. that begins at 6:00 pm.

Discussion and action regarding the request.

MOTION: LEAVE OPEN AND RECESS THE PUBLIC HEARING TO THE NOVEMBER, 2,
2021 MEETING AT CITY HALL, 120 SCHOOL RD., THAT BEGINS AT 6:00 P.M.

MOTION MADE:  WRIGHT

SECONDED: DILL

APPROVED: UNANIMOUS (Absent: Cook, Serkland)

L. Discussion and action regarding Resolution No. 2021-10-06 approving and authorizing the
Mayor to execute a Gas Franchise Fee Chapter 380 Agreement with MA Partners, LLC.

Octaber 19, 2021 - City Council - Minutes Page " of 8



Ms. Dobbs recommended that the proposed agreement be deferred to the November 2, 2021 City
Council meeting and no action was taken.

11. CITY COUNCIL TO SET FUTURE MEETINGS AND AGENDAS.

- November 2, 2021 Regular Meeting at 6:00 p.m.

- November 15, 2021 Special Meeting at 8:30a.m. to canvass election — 2 members minimum
- November 16, 2021 Regular Meeting '

- November 30, 2021 Special Meeting

12. MAYOR SANSON ADJOURNED THE CITY COUNCIL MEETING AT 9:23 P.M.

DULY PASSED and APPROVED by the City Council of Lavon, Texas, on this 2™ day of November 2021.

Vicki Sanson
Mayor
ATTEST:
Rae Norton
City Secretary
October 19, 2021 - City Council - Minutes Puge 8 of 8
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STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS

G L

COUNTY OF COLLIN  §

DRAINAGE EASEMENT

DATE:

GRANTOR: THOMAS J. MOON AND JENNIFER A, MOON

GRANTOR’S MAILING ADDRESS (Including County):
10865 COUNTY ROAD 484
LAVON, COLLIN COUNTY, TX 75166

GRANTEE: CITY OF LAVON

GRANTEE’S MAILING ADDRESS (Including County):
120 SCHOOL ROAD
P.0. BOX 340
LAVON, COLLIN COUNTY, TX, 75166

CONSIDERATION: Ten Dollars ($10.00) and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged.

PROPERTY: Being more particularly described in the attached Exhibit A.

Grantor, for the consideration paid to grantor and other good and valuable consideration, hereby
grants, sells, and conveys to grantee, its successors and assigns, an exclusive, perpetual easement
for the construction, operation maintenance, replacement, upgrade, and repair of a Permanent
Drainage Facility, hereafter referred to as “Facility”. The Facility includes all incidental
underground and above ground attachments, equipment and appurtenances, including, but not
limited to manholes, pipelines, junction boxes, inlets, flumes, headwalls, wingwalls, slope
pavement, gabions, rock rip-rap, drop structures and access ramps, and other erosion control
measures in, upon, under and across a portion of the Easement Property and more fully described
in Exhibit “A” attached hereto and incorporated herein for all pertinent purposes, together with the
right and privilege at any and all times to enter Easement Property, or any part thereof, for the
purpose of constructing, operating, maintaining, replacing, upgrading, and repairing said Facility.
In no event shall Grantor (1) use the Easement Property in any manner which interferes in any
material way or us inconsistent with the rights granted hereunder, or (2) erect or permit to be
erected within the Easement Property a permanent structure or building, including, but not limited
to, monument sign, pole sign, billboard, brick or masonry fences or walls or other structures that
require a building permit, or any structure not requiring a building permit but which may threaten
the structural integrity or capacity of the Facility and its appearances. The right is hereby reserved
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to Grantor, its successors and assigns, to use such property to landscape and build and construct
fences, driveways, parking lots, and other associated improvements over or across said easement;
provided, however, that in no event shall a wall, structure or building of any type other than those
previously described or any piling, pier or isolated footing of any wall, structure or building be
placed directly on said easement. Grantee shall be obligated to restore the surface of the Easement
Property which may have been removed, relocated, alerted, damaged, or destroyed as a result of
the Grantee’s use of the Easement Property granted hereunder provided, however, that Grantee
shall not be obligated to restore or replace irrigation systems or other improvements installed in
violation of the provisions and intended use of this Easement Property.

TO HAVE AND TO HOLD the above-described Easement Property, together with all and singular
the rights and appurtenances thereto in anyway belonging unto Grantee, and Grantee’s successors
and assigns forever, and Grantor does hereby bind itself and its successors and assigns to warrant
and forever defend all and singular the Easement unto Grantee, its successors and assigns, against
every person whomsocever lawfully claiming or to claim the same, or ant part thereof.

When the context requires, singular nouns and pronouns include the plural.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]
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EXHIBIT “A”
Drainage Fasement Depiction
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SANITARY SEWER EASEMENT

NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVERS LICENSE NUMBER.

STATE OF TEXAS §
COUNTY OF COLLIN §

STARLIGHT HOMES TEXAS L.L.C., a Texas limited liability company (hereinafter
called "Grantor"), for and in consideration of the sum of Ten and No/100 Dollars ($10.00) to it
cash in hand paid and other good and valuable consideration, paid by the CITY OF LAVON
TEXAS (120 School Rd., Lavon, Texas) (hereinafter called "Grantee™), the receipt and sufficiency
of which is hereby acknowledged and confessed, have granted, sold and conveyed and by these
presents does grant, sell and convey unto the CITY OF LAVON, TEXAS, an exclusive Sanitary
Sewer Easement which shall be used, among other things, for the purpose of placing, constructing,
operating, repairing, maintaining, rebuilding, replacing, relocating, and removing sanitary sewer
lines and services, together with the customary uses attendant thereto, under, across and along the
following described property situated in Collin County, Texas, to-wit:

Description:

A portion of 795 County Road 484 Lavon, TX 75166 (Crestridge Meadows Phase One
(CLA), BLK A, LOT 1X), as described and depicted in attached Exhibit “A”.

TO HAVE AND TO HOLD unto the said City of Lavon, Texas, its successors and assigns,
the above-described easement perpetually.

The Grantee herein, its successors and assigns, shall have and it is hereby granted the rights
of ingress and egress for all purposes incidental to said grant upon the conditions that the Grantee
will at all times after doing work in connection with the construction, alteration or repair of said
underground easement, restore said premises to substantially the same condition in which same

were found before such work was undertaken.
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4845-8415-6666, v. 4

EXHIBIT “A” SANITARY SEWER EASEMENT

Sewer Easement Area
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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAL PERSON, YOU
MAY REMOVE OR STRIKE ANY OR ALL OF THE FOLLOWING INFORMATION
FROM ANY INSTRUMENT THAT TRANSFERS AN INTEREST IN REAL PROPERTY
BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS: YOUR SOCIAL
SECURITY NUMBER OR YOUR DRIVERS LICENSE NUMBER.,

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS

COUNTY OF COLLIN §

DRAINAGE EASEMENT

DATE:
GRANTOR: STARLIGHT HOMES TEXAS L.L.C., a Texas limited liability company

GRANTOR’S MAILING ADDRESS (Including County):
1800 VALLEY VIEW LANE, SUITE 100
DALLAS, TX 75234

GRANTEE: CITY OF LAVON, TEXAS

GRANTEE’S MAILING ADDRESS (Including County):
120 SCHOOL ROAD
P.0O. BOX 340
LAVON, COLLIN COUNTY, TX, 75166

CONSIDERATION: Ten Dollars ($10.00) and other good and valuable consideration, the receipt
and sufficiency of which is hereby acknowledged.

PROPERTY: Being more particularly described and depicted in the attached Exhibit A.

Grantor, for the consideration paid to grantor and other good and valuable consideration, hereby
grants, sells, and conveys to Grantee, its successors and assigns, an exclusive, perpetual easement
for the construction, operation maintenance, replacement, upgrade, and repair of a Permanent
Drainage Facility, hereafter referred to as “Facility”. The Facility includes all incidental
underground and above ground attachments, equipment and appurtenances, including, but not
limited to manholes, pipelines, junction boxes, inlets, flumes, headwalls, wingwalls, slope
pavement, gabions, rock rip-rap, drop structures and access ramps, and other erosion control
measures in, upon, under and across a portion of the Easement Property and more fully described
and depicted described in Exhibit “A” attached hereto and incorporated herein for all pertinent
purposes, together with the right and privilege at any and all times to enter Easement Property, or
any part thereof, for the purpose of constructing, operating, maintaining, replacing, upgrading, and
repairing said Facility. In no event shall Grantor (1) use the Easement Property in any manner
which interferes in any material way or us inconsistent with the rights granted hercunder, or (2)
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erect or permit to be erected within the Easement Property a permanent structure or building,
including, but not limited to, monument sign, pole sign, billboard, brick or masonry fences or walls
or other structures that require a building permit, or any structure not requiring a building permit
but which may threaten the structural integrity or capacity of the Facility and its appearances.
Grantee shall be obligated to restore the surface of the Easement Property which may have been
removed, relocated, alerted, damaged, or destroyed as a result of the Grantee’s use of the Easement
Property granted hereunder provided, however, that Grantee shall not be obligated to restore or
replace irrigation systems or other improvements installed in violation of the provisions and
intended use of this Easement Property.

TO HAVE AND TO HOLD the above-described Easement Property, together with all and singular
the rights and appurtenances thereto in anyway belonging unto Grantee, and Grantee’s successors
and assigns forever, and Grantor does hereby bind itself and its successors and assigns to warrant
and forever defend all and singular the Easement unto Grantee, its successors and assigns, against
every person whomsoever lawfully claiming or to claim the same, or ant part thereof.

When the context requires, singular nouns and pronouns include the plural.

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]|

4845-3415-6666, v. 4
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4845-8415-6666, v. 4

EXHIBIT “A” TO DRAINAGE EASEMENT

Drainage Easement Area

35



36



37



38



39



PERMANENT SANITARY SEWER EASEMENT

STATE OF TEXAS §
§ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF COLLIN §

That Bear Creek Commercial Properties, LP, of the County of Collin and State of Texas (GRANTOR), in
consideration of the sum of Ten Dollars ($10.00) to me in hand paid, the receipt of which is hereby
acknowledged, and in consideration of the special benefits to be derived by my property; by these presents do grant and
convey unto the City of Lavon (GRANTEE), a municipal corporation, a non-exclusive 5-foot wide permanent
sanitary sewer casement under, in and along the hereinafter described property for the purpose of constructing,
maintaining, operating, repairing, replacing, and removing an underground sanitary sewer line(s) and associated
appurtenances (collectively, the FACILITIES) on the property described in Exhibit A and shown on Exhibit B
hereto (EASEMENT PROPERTY).

To have and to hold the above-described easement unto the Grantee for the purposes hereinbefore provided, and Grantee
shall have the right to go upon the Easement Property for the purpose of operating or repairing the Facilities, All
expenses in the consiruction and maintenance of the Facilities shall be at the expense of the Grantee and in the
construction of the Facilities, should Grantee find it needful to remove any improvements now on the Easement
Property, such removal, and the replacing of same shall be wholly at the cost of the Grantee.

The Easement Property may be used by Grantor for any purpose that does not unreasonably interfere with the
Grantee's use and enjoyment of the easement granted herein, including, for parking, access and landscaping.
Notwithstanding any provision herein to the contrary, Grantor shall have the right to construct improvements (not
including buildings), or dedicate and grant public or private easements, under, over, and across the Easement
Property only with the Grantee’s permission, which shall not be unreasonably withheld, and so long as such
particular use does not unreasonably interfere with or prevent Grantee’s use of the Easement Property for the
easement purpose provided herein. Grantee shall have the right to remove and keep removed all or parts of any
buildings, trees, shrubs, or other improvements or growths which in any way may endanger or interfere with the
construction, maintenance, or efficiency of the Facilities without the necessity, at any time, of procuring the
permission of anyone. Landscaping (trees & shrubs) shall not be placed within five (§) feet of the pipeline and/or
manholes. The Grantee is not responsible for loss of landscaping due to maintenance, operation, replacement, or
removal of the facilities. In the event that landscaping is within the 15-foot easement and must be removed, the
Grantee shall be required to instal} sod within the disturbed area.

This conveyance is made by Grantor and accepted by Grantee subject to any and all existing easements,
covenants, rights-of-way, conditions, restrictions, and outstanding mineral interests and royalty interests,
if any, relating to the Easement Property, to the extent, and only to the extent, that the same may still be
in force and effect, and either shown of record in the office of the County Clerk of Collin County, Texas,
or that may be apparent on the Easement Property.

Grantor makes no representations or warranties, express or imnplied concerning the physical condition of
the Easement Property, and Grantee accepts the physical condition of the Easement Property in its "AS
IS" condition.

[n Testimony Whereof, witness my hand, this the day of , 2020.

PERMANENT SANITARY SEWER EASEMENT
Bear Creek Commercial Properties, LP
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ACKNOWLEDGED AND AGREED TO BY:

GRANTOR:

Bear Creek Commercial Properties, LP,
a Texas Limited Partnership

By: Hunt Land Holdings, LLC,
General Partner

By:

Name:
Authorized Representative

STATE OF TEXAS §
§
COUNTY OF §
Before me, a Notary Public in and for Dallas County, Texas, on this day personally appeared
. known to me to be the person whose name is subscribed to the foregoing

instrument, and acknowledge to me that (he) (she) executed the same for the purposed and consideration
therein expressed.

Given under my hand and seal of office this day of , 2021,

Notary Public, State of Texas

GRANTEE:

City of Lavon,
a Texas municipal corporation

By:
Vicki Sanson, Mayor
STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on the day of

2020, by VICKI SANSON, on behalf of CITY OF LAVON, a Texas municipal corporation, as its Mayor

Notary Public, State of Texas

PERMANENT SANITARY SEWER EASEMENT
Bear Creek Commercial Preoperties, LP
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PERMANENT SANITARY SEWER EASEMENT
Bear Creek Commercial Properties, LP

Exhibit A
Legal Description
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PERMANENT SANITARY SEWER EASEMENT
Bear Creek Commercial Properties, LP

Exhibit B
Depiction
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EXHIBIT "A"
PERMANENT 15' SANITARY SEWER EASEMENT

FIELD NOTES:

BEING a 0.298 acre tract of land situated in the S.M. Rainer Survey, Abstract Number 740, in the City of Lavon, Texas, Collin County,
Texas and being part of a tract of land described in deed to Bear Creek Commercial Properties LP , as recorded in Volume 5446, Page 3422
of the Official Public Records, Collin County, Texas, also being part of a tract of land described in deed to Bear Creek Commercial
Properties LP , as recorded in Instrument number 2007040000453370 of the Official Public Records, Collin County, Texas, also being part
of a tract of land described in deed to Bear Creek Commercial Properties LP , as recorded in Volume 5376, Page 5572 of the Official Public
Records, Collin County, Texas, and being more particularly described as follows:

COMMENCING at a 1/2 inch iron rod found said corner being the Northeasterly corner of a tract of land described in deed to L&D
Property Holdings LLC as recorded in Instrument number 20210201000208920 of the Official Public Records,Collin County, Texas, and a
Northerly corner of a tract of land described in deed to Bear Creek Commercial Properties LP as recorded in Instrument Number
2007040000453370 of the Official Public Records, Collin County, Texas, said point also being in the South Right of Way of F.M. 78.
THENCE South 01 degrees 17 minutes 10 seconds West along the common line of said L&D Property Holdings LLC Tract, and said Bear
Creek Commercial Properties LP Tract a distance of 15.00 feet to a point for corner, said point being in the South line of a 15" utility
easement as recorded in Document number 94-0085627 of the Official Public Records, Collin County, Texas;

THENCE South 88 degrees 41 minutes 36 seconds along the South line of said 15' utility easement a distance of 9.97 feet to the POINT
OF BEGINNING;

THENCE South 88 degrees 41 minutes 36 seconds East a distance of 40.34 feet to point for corner, said corner being in the common line of
said Bear Creek Commercial Properties LP Tract, and a tract of land as described in deed to Bear Creek Commercial Properties LP. as
recorded in Volume 5446, Page 3422 of the Official Public Records, Collin County, Texas;

THENCE crossing said Bear Creek Commercial Properties LP Tract the following meets and bounds

South 88 degrees 44 minutes 43 East a distance of 258.10 feet to a point for corner, said corner being in the East line of a variable width
access easement as recorded in Instrument number 2018206001488430 of the Official Public Records, Collin County, Texas;

South 01 degrees 18 minutes 28 seconds West along said access easement a distance of 284.51 feet to a point for corner;

South 22 degrees 39 minutes 59 seconds East along said access easement a distance of 15.35 feet to a point for corner;

South 27 degrees 13 minutes 36 seconds East passing the west property line of a tract of land as described in deed to Bear Creek
Commercial Properties LP as recorded in Volume 5376, Page 5572 of the Official Public Records, Collin County, Texas, and the east
property line of said Bear Creek Commercial Properties LP, at a distance of 102.68 feet and continuing for a total distance of 144.89 feet to a
point for corner, said corner being in the Northwesterly line of an existing 15' sanitary sewer easement as recorded in Volume 5999, Page
119 of the Official Public Records, Collin County, Texas,
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Notes:
1. Surveyor has not abstracted the property.
2. Property is subject to all easements of record.
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USA PROFESSIONAL SERVICES GROUP, INC. o 100 200
CIVIL ENGINEERS - SURVEYORS PLANNERS - LANDSCAPE ARCHITECTS e e e —
TEXAS BOARD OF PROFESSIONAL ENGINEERS - REGISTERED ENGINEERING FIRM F-1845 SCALE: 1"=100'
TEXAS BOARD OF LAND SURVEYORS - REGISTERED FIRM 101074-00
1525 Viceroy Drive 15' SANITARY SEWER EASEMENT
Dallas, Texas 75235 12,993 SQUARE FEET / 0.298 ACRES
(214) 634-3300 SAMUEL M. RAINER, Abstract No. 740

_ CITY OF LAVON, TEXAS
BEARING BASIS: COLLIN COUNTY, TEXAS
BEARINGS ARE BASED ON TEXAS STATE PLANE COORDINATE SYSTEM, OCTOBER 2021
NORTH CENTRAL ZONE, NORTH AMERICAN DATUM OF 1983. 2021013.00 SHEET 3 OF §
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EXHIBIT "A"
PERMANENT 15' SANITARY SEWER EASEMENT

THENCE South 32 degrees 08 minutes 09 seconds West continuing along the Northwesterly line of said 15' sanitary sewer easement a
distance of 11.44 feet to a point for corner;

THENCE South 21 degrees 26 minutes 58 seconds East continuing along the Northwesterly line of said 15' sanitary sewer easement a
distance of 6.86 feet to a point for corner;

THENCE North 27 degrees 36 minutes 30 seconds West departing the Northwesterly line of said 15' sanitary sewer easement passing the
west property line of said Bear Creek Commercial Properties LP tract, and the east property line of said Bear Creek Commercial Properties
LP tract, at a distance of 49.58 feet and continuing for a total distance of 170.34 feet to a point for corner;

THENCE North 01 degrees 18 minutes 28 seconds East a distance of 278.13 feet to a point for corner;

THENCE North 88 degrees 44 minutes 43 seconds West a distance of 243.21 feet to a point for corner, said corner being in the east
property line of said Bear Creek Commercial Properties LP tract, Instrument Number 2007040000453370 and the west property line of said
Bear Creek Commercial Properties LP tract, Volume 5446, Page 3422;

THENCE North 88 degrees 41 minutes 36 seconds West a distance of 25.25 feet to a point for corner;

THENCE South 01 degrees 23 minutes 29 seconds West a distance of 121.67 feet to a point for corner;

THENCE North 88 degrees 36 minutes 31 seconds West a distance of 15.00 feet to a point for corner, said corner being in the east line of a
10" utility easement as recorded in Document number 93-108439 of the Official Public Records, Collin County, Texas,

THENCE North 01 degrees 23 minutes 29 seconds East continuing along the east line of said 10' utility easement a distance of 136.67 feet
to the POINT OF BEGINNING containing 12,993 square feet or 0.298 acres of land more or less.

Line Table

Line # | Length | Direction

L1 15.00 S01° 17" 10"W

L2 9.97 S88° 41’ 36"E

L3 15.35 S22° 39° 59”"W

L4 15.00 N88* 36" 31"W

L5 40.34 S88° 41’ 36"E

o ) » —‘E OF Tf
L6 25.25 N88° 41" 36"W é.?ggé?é?s'}?gf%@
L7 11.44 S32° 08’ 09"W ..o‘ 0‘-,. e

..‘..‘......‘.......‘..

WILLIAM V. PERRY

..’Q.Q....Q.Q....Q.....

o, 4699 ¢
(o. (o) \;}.o
et ESSIQ O

D ’00000”%

L8 6.86 S21° 26’ 587E

»

Notes:
1. Surveyor has not abstracted the property.
2. Property is subject to all easements of record.
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TEXAS BOARD OF PROFESSIONAL ENGINEERS - REGISTERED ENGINEERING FIRM F-1845 SCALE: 1"=100'
TEXAS BOARD OF LAND SURVEYORS - REGISTERED FIRM 101074-00
1525 Viceroy Drive 15' SANITARY SEWER EASEMENT
Dallas, Texas 75235 12,993 SQUARE FEET / 0.298 ACRES
(214) 634-3300 SAMUEL M. RAINER, Abstract No. 740

_ CITY OF LAVON, TEXAS
BEARING BASIS: COLLIN COUNTY, TEXAS
BEARINGS ARE BASED ON TEXAS STATE PLANE COORDINATE SYSTEM, OCTOBER 2021
NORTH CENTRAL ZONE, NORTH AMERICAN DATUM OF 1983. 2021013.00 SHEET 4 OF §
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Encroachment License Agreement

This Encroachment License Agreement (“Agreement”™) made and entered into this
day of , 20 , by and between City of Lavon (hereinafter referred to as
“Owner”) whose address is 120 School Road, Lavon, Texas 75166 and City of Garland, Texas, a Texas
home-rule municipality doing business as Garland Power & Light (hereinafter referred to as “GP&L™)
whose address is 217 N. 5™ Street, Garland, Texas 75040.

WHEREAS, GP&L is the holder of an easement in Collin County, Texas, which is recorded at Volume
709, Page 791 of the Real Property Records of Collin County, Texas (“Easement™);, and City of Lavon
(“Owner”), desires a license to construct a 6-lane roadway and storm sewers within a proposed 120-foot
right-of-way (ROW), Station 49+39.85 to Station 50+40.04. Proposed ROW beginning at Point 1.1 N:
7064287.13 E: 2606068.37, then easterly to Point 1.2 N: 7064295.42 E: 2606168.45, then southerly to Point
1.3 N: 7064171.61 E: 2606166.77, then westerly to Point 1.4 N: 7064166.86 E: 2606066.69, then northerly
to Point 1.1; and an 18-inch sanitary sewer within a proposed 15-foot easement, Station 34+32.71 to Station
35+32.73. Easement beginning at Point 2.1 N: 7064113.79 E: 2606065.95, then easterly to Point 2.2 N:
7064113.95 E: 2606165.97, then southerly to Point 2.3 N: 7064098.95 E: 2606165.75, then westerly to
Point 2.4 N: 7064098.79 E: 2606065.75, then northerly to Point 2.1; within a portion of the Easement
(hereinafter referred to as “Encroachment™).

NOW, THEREFORE, in consideration of the mutual covenants set forth herein, GP&L and Owner do
hereby agree as follows:

. For and in consideration of the sum of Ten and No/100 Dollars ($10.00), payment of which is
hereby acknowledged, and such other good and valuable consideration, GP&L hereby grants
Owner a license to install the Encroachment within the Easement, subject to the terms and
conditions herein (“License™).

2. Owner may locate the Encroachment in the Easement Area as described and shown on the attached
drawing marked Exhibit A — Elevon Parkway, City of Lavon and incorporated herein. Owner may
not relocate the Encroachment within the Easement Area without the consent and approval of
GP&L, which consent and approval shall be at GP&L’s sole discretion.

3. Owner shall occupy only as much of the Easement Area deemed necessary to maintain the
Encroachment. Owner shall, at its own cost and expense, comply with all applicable laws,
including but not limited to existing zoning ordinances, governmental rules and regulations enacted
or promulgated by any governmental authority and shall promptly execute and fulfill all orders and
requirements imposed by such governmental authorities for the correction, prevention and
abatement of nuisances in or upon or connected with said Encroachment. Owner shall obtain, at its
sole cost and expense, any and all land rights necessary for Owner’s construction and operation of
the Encroachment.

4. Owner shall maintain the Encroachment at Owner’s sole expense. GP&L will not be responsible
for any costs pertaining to construction, maintenance or removal of Owner’s Encroachment.

5. Owner shall not make any improvements to the Easement Area without the consent of GP&L,
which consent shall be at GP&L’s sole discretion.,

6. TOTHE EXTENT PERMITTED BY LAW, OWNER HEREBY AGREES TO INDEMNIFY
AND HOLD HARMLESS GP&L, ITS OFFICERS, AGENTS AND EMPLOYEES FROM
AND AGAINST ANY AND ALL LIABILITIES, DAMAGES, CLAIMS, COST AND
EXPENSES, INCLUDING REASONABLE ATTORNEY’S FEES, WHICH MAY BE

Pagelof3

48




IMPOSED UPON OR ASSERTED AGAINST GP&L, ITS OFFICERS, AGENTS AND
EMPLOYEES ARISING FROM IN ANY WAY CONNECTED WITH THE
INSTALLATION, DESIGN, MAINTENANCE AND USE OF THE ENCROACHMENT
WITH THE EASEMENT, OR ARISING FROM OR IN ANY WAY CONNECTED WITH
ANY REMOVAL OR RELOCATION, IN WHOLE OR IN PART, OF THE
ENCROACHMENT. NOTWITHSTANDING THE FOREGOING, NOTHING HEREIN
SHALL BE CONSTRUED TO REQUIRE OWNER FROM LEVYING A TAX OR
CREATING A SINKING FUND TO FULFILL ITS OBLIGATIONS HEREUNDER.

Use of draglines or other boom-type equipment in connection with any work to be performed on
the GP&L easement by Owner, its employees, agents, invitees, contractors or subcontractors must
comply with Chapter 752, Texas Health Safety Code, the National Electric Safety Code and any
other applicable safety or clearance requirements. Notwithstanding anything to the contrary herein,
in no event shall any equipment be within twenty (20) feet of GP&L power lines situated on the
aforesaid property. Owner must notify the Transmission Manager at (972) 205-3470 or by email
at ROW@gpltexas.org and receive written reply of confirmation from the GP&L
Transmission Department prior to the commencement of any work in Easement area or the use
of any boom-type equipment on the GP&L easement.

Owner may, with GP&L’s prior approval, transfer this License to a subsequent landowner, but only
upon Owner’s sale or transfer of the ownership interest in the underlying real property. The
transferee shail be bound to all terms and conditions of this License. In the event that Owner sells
or otherwise transfers the underlying real property (including transfers through heirship or by any
other means) without first obtaining GP&L’s written approval, this License shall expire 90 days
after Owner ceases to own the underlying real property.

GP&L shall send all notices required under the terms of this Agreement to the current landowner
identified in the Real Property Records of Dallas County, Texas. Owner shall send all notices
required under this Agreement to contact at ROW(@gpltexas.org

Executed this day of , 20

Approval: City of Garland (“GP&L)
By:
Name:
Title:

State of Texas
County of

This instrument was acknowledged before me on ., 20 by

Notary Public's Signature

Page 2 of 3
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Accepted: City of Lavon

By:
Name:
Title:
State of Texas
County of

This instrument was acknowledged before me on

., 20 by

Notary Public's Signature

Page 3 of 3
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CITY OF LAVON

RESOLUTION NO. 2021-11-01

Submission of HMGP Application

A RESOLUTION OF THE CITY OF LAVON, TEXAS, AUTHORIZING THE
SUBMISSION OF A HAZARD MITIGATION GRANT PROGRAM (HMGP)
APPLICATION THROUGH THE TEXAS DIVISION OF EMERGENCY
MANAGEMENT AND AUTHORIZING THE MAYOR AND JCITY
ADMINISTRATOR TO ACT AS THE CITY’'S EXECUTIVE OFFICERS AND
AUTHORIZED REPRESENTATIVES IN ALL MATTERS PERTAINING TO THE
CITY’S PARTICIPATION IN THE DR-4586 HAZARD MITIGATION GRANT
PROGRAM.

WHEREAS, the City Council of the City of Lavon, Texas desires to reduce or eliminate the long-term risk of

loss of life, injury, damage to and loss of property, and suffering and hardship, by lessening the impact of future
disasters; and

WHEREAS, the City desires to develop a viable community, including decent housing and a suitable living
environment; and

WHEREAS, it is necessary and in the best interests of the City to apply for funding under the DR-4586 Hazard
Mitigation Grant Program;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAVON
TEXAS:

l.

That one or more Hazard Mitigation Grant Program applications is hereby authorized to be filed on
behalf of the City with the Texas Division of Emergency Management for eligible projects.

That the City’s application(s) be placed in competition for funding under the February Winter Weather
DR-4586 program.

That the application(s) be forup to $ of grant funds to construct improvements, project
engineering, acquisition, and grant administration.

That the City Council directs and designates the Mayor and City Administrator as the City’s Chief
Executive Officers and Authorized Representatives to act in all matters in connection with this
application and the City’s participation in the Hazard Mitigation Grant Program.

That all funds will be used in accordance with all applicable federal, state, local and programmatic
requirements including but not limited to procurement, environmental review, labor standards, real
property acquisition, and civil rights requirements.

That it further be stated that the City is committing up to $ from its General Fund as a cash
contribution and/or in-kind services toward the administration and construction activities of the selected
project.
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DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the 2™ day of November
2021.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary

53



54



55



56



57



CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-02

First Amendment to Professional Services Agreement - Meritage

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A FIRST
AMENDMENT TO THE PROFESSIONAL SERVICES REIMBURSEMENT
AGREEMENT WITH MERITAGE HOMES RELATED TO THE TRAILS OF
LAVON DEVELOPMENT PROJECT.

WHEREAS, the City of Lavon, Texas is a Type A general law municipality (“City™); and

Professional Services Reimbursement Agreement (the “Agreement™) between the City and Meritage
Homes of Texas, LLC (collectively, the “Parties™), providing for professional services in connection
with the development described by the Agreement; and

WHEREAS, the City passed Resolution No. 2021-03-01 on March 17, 2021, approving a

WHEREAS, the Parties have agreed to amend the Agreement to include additional funding by
the Developer to the City for City Expenses related to the City’s sale of PID bonds, and to extend the
Agreement until after the issuance of the final PID bonds for the development described by the
Agreement (the “First Amendment™).

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAVON, THAT:

SECTION 1. The findings set forth in the recitals of this Resolution are found to be true and
correct.

SECTION 2. The City Council hereby approves and authorizes the Mayor to execute the First
Amendment, attached hereto as Exhibit “A*, between the Parties.

SECTION 3. This Resolution shall be effective from and after its date of in accordance with law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF LAVON this 2%
day of November, 2021.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary

Page 1 of 2
Resolution - First Amendment to PSA -Reimbursement - Meritage
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EXHIBIT A

FIRST AMENDMENT - PSA

Page 2 of 2
Resolution — First Amendment to PSA -Reimbursement - Meritage
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FIRST AMENDMENT TO PROFESSIONAL
SERVICES REIMBURSEMENT AGREEMENT

This First Amendment to Professional Services Reimbursement Agreement (the “First
Amendment”} is made and entered into by and between Meritage Homes of Texas, LLC, an
Arizona limited liability company (“Developer”), and the City of Lavon, Texas (the “City™), in
light of the following Recitals which are incorporated into and made a part of this First Amendment
for all purposes:

RECITALS:

WHEREAS, the Developer and the City (collectively the “Parties™) entered into the
Professional Services Reimbursement Agreement (the “Agreement”) on the 17th day of March,
2021, wherein Developer would deposit funds for City Expenses for professional services in
connection with the development described by the Agreement; and

WHEREAS, the Parties desire to make certain amendments to the Agreement in order to
include additional funding by the Developer to the City for City Expenses related to the City’s sale
of PID bonds, and to extend the Agreement until after the issuance of the final PID bonds for the
development described by the Agreement.

NOW THEREFORE, for and in consideration of these premises and of the mutual promises,
obligations, covenants and benefits herein contained, the Parties contract and agree to the
following:

1. Amendments: The Parties agree to amend the Agreement as follows:

a. Those service expenses described as “City Expenses” in the fifth recital of the
Agreement shall include all actual out-of-pocket expenses reasonably necessary for
the City to facilitate the sale of PID bonds for the development described by the
Agreement.

b. The Termination Date shall be extended to the date that is thirty (30) days after the
issuance of the final PID bonds for the development described by the Agreement.

2. Defined Terms: Capitalized terms not defined herein shall have the same meaning as in
the Agreement.

3. Effective Date of Applicability of Amendment: After the City and Developer execute
this First Amendment, this First Amendment shall be deemed immediately effective as to
the entire Agreement. Unless further amended, this First Amendment shall expire
concurrently with the Agreement.

Pagelof4
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4. Severability: If any provision of this First Amendment is illegal, invalid, or unenforceable

in whole or in part for any reason, under present or future laws, then and in that event, it is
the intention of the parties hereto that the remaining provisions of this First Amendment
shall remain in full force and effect and shall not be affected.

Binding Obligation: This First Amendment shall bind and inure to the benefit of the
Parties, their successors, and their permitted assignees.

Authority: Developer represents and warrants that: (1) it has sufficient legal authority to
conduct business in the State of Texas; (2) it has full capacity and authority to grant all
rights and assume all obligations that it has granted and assumed under this First
Amendment; and (3) that the person or persons executing this First Amendment on its
behalf has been duly authorized to do so. The City represents and warrants that: (1) it has
sufficient legal authority to conduct business in the State of Texas; (2) it has full capacity
and authority to grant all rights and assume all obligations that it has granted and assumed
under this First Amendment; and (3) that the person or persons executing this First
Amendment on its behalf has been duly authorized to do so.

Agreement in Effect: Except to the extent amended by this First Amendment, the Parties
acknowledge and agree the Agreement remains in full force and effect without further
amendment, notwithstanding any interpretation that the initial term of the Agreement has
expired. The Agreement and this First Amendment constitute the entire agreement between
the Parties with respect to the transactions contemplated in the Agreement. Any oral
representations or modifications shall be of no force and effect, except a subsequent
modification in writing, signed by the Parties and supported by consideration.

[Signature pages follow/
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IN WITNESS WHEREOQF, the undersigned parties have executed this Amendment as of
the date last set forth below (the “Effective Date™):

Developer

MERITAGE HOMES OF TEXAS, LLC
An Arizona limited liability company

By:

David Aughinbaugh, Division Vice President

Date:

STATE OF TEXAS §
§
COUNTY OF DALLAS §
This instrument was acknowledged before me on the day of , 2021, by

David Aughinbaugh, Division Vice President of Meritage Homes of Texas, LL.C, an Arizona
limited lability company by and on behalf of the corporation.

Notary Public in and for the State of Texas

City

CITY OF LAVON, TEXAS

By:

Vicki Sanson, Mayor

Date:

Page3of4



STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on the day of ,

Vicki Sanson, Mayor of the City of Lavon, Texas, on behalf of the municipality,

Notary Public in and for the State of Texas

2021, by

Page 4 of 4
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-03

Task Order # 9 — Freeman Millican Inc.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE TASK ORDER
#9 WITH FREEMAN-MILLICAN, INC., PURSUANT TO RESOLUTION NO.
2018-06-01 FOR PROFESSIONAL ENGINEERING SERVICES FOR THE
DESIGN AND PREPARATION OF BID DOCUMENTS, CONSTRUCTION
PLANS AND ADMINISTRATION FOR THE BEAR CREEK TRAIL
CONNECTOR PROJECT, NOT TO EXCEED $49,300.00.

WHEREAS, the City of Lavon was awarded a grant associated with the Collin County 2018 Parks and
Open Space Bond Project for the Bear Creek Trail Crossing Connector project; and

WHEREAS, the City Council of the City of Lavon, Texas (“City Council™} has determined that Task
Order # 9 between the City of Lavon, Texas and Freeman Millican Inc. (the “Agreement™) is appropriate
and in the best interest of the citizens of the City to approve.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAVON, THAT:

SECTION 1. The findings set forth in the recitals of this Resolution are found to be true and
correct.

SECTION 2. The City Council hereby approves and authorizes the Mayor to execute Task Order
#9, attached hereto as Exhibit “A*, between the Parties.

SECTION 3. This Resolution shall be effective from and after its date of in accordance with law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF LAVON this 2
day of November, 2021.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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RESOLUTION NO. 2021-11-03

EXHIBIT “A”

TASK ORDER No. 9

BEAR CREEK TRAIL CONNECTOR
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FrReeman-iliLLicAn, INC.

Il' ENGINEERS - ARCHITECTS - PLANNERS

TASK ORDER No. 9

This Task Order is made part of and governed by the terms and provisions of the Agreement
between Owner and Engineer for Professional Services, dated June 5, 2018 ("Agreement"), by
and between the City of Lavon ("OWNER") and Freeman-Millican, Inc. ("ENGINEER"). All
capitalized terms used but not otherwise defined herein shall have the meanings given to them in
the Agreement.

PROJECT: BEAR CREEK TRAIL CREEK CROSSING CONNECTION [CIP-15]
SCOPE OF SERVICES:

1. Determine alignment of trail & bridge location. Currently the bridge is assumed to parallel
the existing sanitary sewer crossing at the creek.

2. Review Bear Creek flocd study information to determine bridge span length. Coordinate
with LJA regarding FEMA requirements and submission for constructing within the
floodplain. LJA performed the flood study for this area and, therefore, has the data
needed to analyze the bridge impact on the floodplain and the pending LOMR at FEMA.

3. Procure geotechnical investigation for bridge support design.

4. Develop construction plans and specifications for the prefabricated bridge structure,
supporting piers and abutments, fill areas for trail, secondary creek crossing and
associated items.

5. Assist City in procurement of sealed bids.

6. Provide a recommendation for award of the bid.

7. Provide construction administration services including submittal review, Request for
Information (RFI) response, preparation of Record Drawings. Construction inspection

will be performed by the City of Lavon,

PAYMENT BASIS:

Compensation for professional services for the Bear Creek Trail Creek Crossing Connection

project outlined above shall be paid as shown below.

Analysis & Sizing $ 1,600 | Lump Sum
LJA Floodplain Services (Estimated) $ 10,000 | Cost + 10%
Geotechnical investigation (Estimated) $ 10,000 | Cost + 10%
Design Services $ 22,400 | Lump Sum
Bid Services $ 1,700 | Lump Sum
Construction Administration $ 3,600 | Lump Sum
9330 LYNDON B. JOHNSON FWY, SUITE 1225 DALLAS, TEXAS, 75243 (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827  TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO, 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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CITY OF LAYON, TEXAS
RESOLUTION NO. 2021-11-04

Task Order # 10 — Freeman Millican Inc.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE TASK ORDER
#9 WITH FREEMAN-MILLICAN, INC., PURSUANT TO RESOLUTION NO.
2018-06-01 FOR PROFESSIONAL ENGINEERING SERVICES FOR THE
DESIGN AND PREPARATION OF BID DOCUMENTS, CONSTRUCTION
PLANS AND ADMINISTRATION FOR THE LAKE ROAD PHASE 1 (CIP-16)
RECONSTRUCTION PROJECT, NOT TO EXCEED $74,200.00.

WHEREAS, the City Council approved the updated Five-Year Capital Improvements Plan on September
7,2021 and Lake Road Reconstruction, Phase | is an approved project; and

WHEREAS, the City Council of the City of Lavon, Texas (“City Council”) has determined that Task
Order # 10 between the City of Lavon, Texas and Freeman Millican Inc. (the “Agreement™) is appropriate
and in the best interest of the citizens of the City to approve.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAVON, THAT:

SECTION I. The findings set forth in the recitals of this Resolution are found to be true and
correct.

SECTION 2. The City Council hereby approves and authorizes the Mayor to execute Task Order
#10, attached hereto as Exhibit *A”, between the Parties.

SECTION 3. This Resolution shall be effective from and after its date of in accordance with law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF LAVON this 2™
day of November, 2021.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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RESOLUTION NO. 2021-11-04

EXHIBIT “A”

TASK ORDER No. 10

LAKE ROAD PHASE I CONSTRUCTION
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ﬁ FREEIT\Hn-mlLLICHn. INC.

ENGINEERS - ARCHITECTS . PLANNERS

TASK ORDER No. 10

This Task Order is made part of and governed by the terms and provisions of the Agreement
between Owner and Engineer for Professional Services, dated June 5, 2018 ("Agreement"), by
and between the City of Lavon (*OWNER") and Freeman-Millican, inc. (“ENGINEER"). All
capitalized terms used but not otherwise defined herein shall have the meanings given to them in
the Agreement.

PROJECT: LAKE ROAD PHASE 1 [CIP-16]

This project consists of the design of Lake Road from SH 78 north app. 2,300 |.f. to the curve to
the west. It is anticipated that this section will consist of a concrete street with curb & gutter and
storm sewer. The final street section is to be determined based upon existing and projected
vehicle traffic from adjacent development. The intersection with SH 78 will be coordinated with
TxDOT.

SCOPE OF SERVICES:

1.

2.

10.

11

Review Developer data for determination of projected traffic flow.

Update topographic survey to reflect recent modifications (Moore Lane, BCSUD
waterline).

Procure updated geotechnical report to address proposed road section {curb & gutter)
which was not within the original scope.

Prepare Drainage Area Map for design of the storm sewer system.

Coordinate with NETEX and NTMWD for improvements within /across their respective
property and easement.

Coordinate with TxDOT for the SH 78 connection.
It is anticipated that additional Right-of-Way will not be required.
Provide design and develop construction plans & specifications for concrete curb &

gutter street with storm sewer system (may be totally enclosed or combination of
enclosed and ditch).

. Assist City in procurement of sealed bids.

Provide a recommendation for award of the bid.

. Provide construction administration services including submittal review, Request for

Information (RFI) response, preparation of Record Drawings. Construction inspection
will be performed by the City of Lavon.

§330 LYNDON B. JOHNSON FWY. SUITE 1225 DALLAS, TEXAS, 75243 (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NQ. 10116400

TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1260
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City of Lavon
Board of Adjustment Findings of Fact

for Special Exception or Variance Request

Applicant: Date:

Address:

Upon giving public notice and conducting a public hearing on this variance request, the Board of Adjustment

adopts these specific, written findings as follows.

Yes

No | N/A

1. There are special circumstances or conditions peculiar to the property involved.

2. The strict application of the terms of the Ordinance will impose upon the applicant
unusual and practical difficulties or unnecessary hardship.

3. The cost of compliance with the zoning ordinance is greater than 50% of the
appraised value of the structure as shown on the most recent certified appraisal roll.

4. Compliance would result in a loss to the lot on which the structure is located of at
least 25% of the area on which development may physically occur.

5. Compliance would result in the structure not in compliance with a requirement of
another city ordinance, building code, or other requirement.

6. Compliance would result in the unreasonabie encroachment on an adjacent
property or easement.

7. The proposed structure is considered a nonconforming structure.

8. Literal interpretation of the Ordinance will deprive the applicant of rights
commonly enjoyed by other properties in the same district under the Ordinance

9. The proposed variance is in harmony with the Ordinance’s general purpose and
intent.

10. The granting of the variance will not merely serve as a convenience to the
applicant.

11.6. The granting of the variance will alleviate some demonstrable and unusual
hardship or difficulty for the applicant.

12, Granting the variance will not confer upon the applicant any special privilege that
is denied by Ordinance to other similarly situated properties in the same district.

13. The variance is in the public interest and will ensure that public substantial justice
will be done.

14. The surrounding property will be properly protected.

15. Remaining regulations are adequate to govern the project.

Rev DB-27-2021
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Page 2

Applicant:

Determination:

With members present, and upon a vote of:

for

against

abstaining,

The variance is hereby:

granted

Presiding Officer of BoA

Address:

denied

Date

Rev 08-27-2021
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CITY OF LAVON, TEXAS
ORDER OF THE BOARD OF ADJUSTMENT
ORDER NO. 21-1102

WHEREAS, the Board of Adjustment conducted a public hearing on the 2™ day of November
2021 to receive input, consider and act on the application of Tony Ramiji for a variance to Section 3.6.2.4
Setback Standards of Ordinance No. 2004-09-05, as amended, that established the Grand Heritage
Planned Development, to permit a minimum side yard building setback of 10 feet that is 20 feet less than
the required minimum building setback of 30 feet, on the corner lot northwest of the intersection of
Burleson and S. SH 78, William H. Moore Survey, A00638, Tract 23 (CCAD# 2614364) at 963 S. S.H.
78, Lavon, TX.; and

WHEREAS, after due consideration and discussion it appears that the granting of such a
variance is not contrary to the public interest; that, due to special conditions, a literal enforcement of the
ordinance would result in unnecessary hardship; and that by granting the variance, the spirit of the
ordinance is observed and substantial justice is done,

NOW, THEREFORE, BE IT ORDERED BY THE BOARD OF ADJUSTMENT OF THE
CITY OF LAVON, TEXAS:

Section 1. That all of the above premises are found and determined to be true and correct
and are incorporated into the body of this Order as if copied in their entirety.

Section 2. That the request of the Applicant for this Board to grant a variance to Section
3.6.2.4 Setback Standards of Ordinance No. 2004-09-05, as amended, that established the Grand Heritage
Planned Development, to permit a minimum side yard building setback of 10 feet that is 20 feet less than
the required minimum building setback of 30 feet, on the corner lot northwest of the intersection of at 963
S. S.H. 78, Lavon, TX is hereby (GRANTED / DENIED).

Section 3. That this Order was passed by a unanimous vote of the Board of Adjustment and
is effective as of the 2! day of November 2021.

APPROVED:

Vicki Sanson
Mayor and Presiding Officer
ATTEST:

Rae Norton
City Secretary
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-05

CWD Annual Market Adjustment

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS,
APPROVING AND AUTHORIZING THE MAYOR TO SIGN AN AMENDMENT
TO THE CONTRACT WITH COMMUNITY WASTE DISPOSAL (CWD) FOR
THE COLLECTION, HAULING AND DISPOSAL OF MUNICIPAL SOLID
WASTE TO APPROVE A MARKET ADJUSTMENT TO RATES CHARGED;
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council has considered and determined that it is necessary and in the best

interests of City of Lavon to approve the automatic annual rate adjustment pursuant to the contract with
CWD.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS, THAT:

SECTION 1. That the City does hereby authorize an amendment to the contract with CWD,
being attached hereto and labeled *Exhibit A”, for the collection, hauling and

disposal of municipal solid waste a to approve a market adjustment to rates
charged.

SECTION 2. The City Council hereby finds, determines, and declares that the meeting, at
which this resolution is passed, approved, and adopted was open to the public,
and that the public notice of time, place, and subject matter to be considered was
posted as required by law.

SECTION 3. That this resolution shall take effect upon passage.

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the 27
day of November 2021.

Vicki Sanson
Mayor

ATTEST:

Rae Norton
City Secretary
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CITY OF LAVON, TEXAS

RESOLUTION NO., 2021-11-05

EXHIBIT A
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5. Imflation

We are now faced with a new wave of challenges, all centered around an increase in the
cost of doing business. Our agreement calls for the usage of these three public indexes to
be used in calculating the next 12 months cost of service, all of which are seeing substantial
year- over- year changes.

o CPI - 5-6% increase

o Fuel - 98.84% increase

e Disposal — 5-6% increase — disposal costs vary throughout the DFW

metroplex, but most are increasing at the rate equal to CPL.

While we have not yet calculated the City of Lavon rate adjustment, we are seeing a large portion
of these adjustments coming in between 10-12%. These inflation indexes are in no way related to
the CWD Recovery Plan discussed above.

[ am committed to the challenges presented to us today and will steward the plan that guides CWD
to the resumption of the quality of service that you expect and deserve.

The results of the above five items have been felt at CWD at every level, through every employee,
and every piece of equipment. For example, our incoming call volume has increased 100% since
the pandemic began. This resulted in 50% of the customer service reps resigning along with the
department manager.

Phone calls from the City of Lavon have increased as well. Though calls remain higher than we
desire, actions that we have taken have brought calls down significantly. The following helps
illustrate this comment:

» City of Lavon grievances per 1000 service opportunities
o Pre-pandemic .19
o Post pandemic .25
o Post February FEMA disaster .39

CWD Recovery Plan

Since June 2021, CWD has initiated several pandemic responses that have cost hundreds of
thousands of dollars.

1. Labor: CWD increased driver and helper wages 18% in June 202 1. This was to incentivize
our current employees to stay and attract new talent. The outsized wage increase will cost
CWD over $505,000.00 in additional payroll per year.

2, Customer Service: Increased Customer Service Representative wages by 25% in June
2021 and increased staffing by 100%, from 9 to 18 Customer Service Representatives
beginning April 2021.
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-06

Task Order # 2 — AG|CM Project/Construction Management

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE TASK ORDER
#2 WITH AG|CM, INC., PURSUANT TO RESOLUTION NO. 2021-05-06 FOR
PROFESSIONAL SERVICES FOR THE DESIGN AND PREPARATION OF BID
DOCUMENTS, CONSTRUCTION PLANS AND ADMINISTRATION FOR THE
FIRE, POLICE, AND PUBLIC WORKS FACILITIES EXPANSION PROJECT,
NOT TO EXCEED $93,868.00.

WHEREAS, the City Council approved the updated Five-Year Capital Improvements Plan on September
7, 2021 and Interim Improvements and Expansion to the Police, Fire and Public Works Facilities is an
approved project; and

WHEREAS, the City Council of the City of Lavon, Texas (“City Council”) has determined that Task
Order # 2 between the City of Lavon, Texas and AG|CM, Inc. (the “Agreement”) is appropriate and in the
best interest of the citizens of the City to approve.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAVON, THAT:

SECTION 1. The findings set forth in the recitals of this Resolution are found to be true and
correct.

SECTION 2. The City Council hereby approves and authorizes the Mayor to execute Task Order
#2, attached hereto as Exhibit “A”, between the Parties.

SECTION 3. This Resolution shall be effective from and after its date of in accordance with law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF LAVON this 2™
day of November, 2021,

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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RESOLUTION NO. 2021-11-06

EXHIBIT “A”

TASK ORDER No. 2
PROJECT/CONSTRUCTION MANAGEMENT

FIRE AND PUBLIC WORKS FACILITIES
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EXHIBIT B

AGICM, Inc.
City of Lavon
Project Planning Services

Year Year Year Total
Title/Position/ltem 2021 2022 2023
PERSONNEL
1|Project Manager $11,160] $64,480 $18,228 $93,868
Manhour Subtotal  $11,1601 $54,480[ $18,228 $93,868

Aftachment 1

Manpower Spreadsheet Rev 3

1012712021
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m FrReeman-iliLLican, INC.
i

ENGINEERS - ARCHITECTS - PLANNERS

October 13, 2021

Ms. Kim Dobbs
City of Lavon
120 School Road
Lavon, TX 75166

Re: LakePointe Amenity Center
Site Plan

Dear Ms. Dobbs:

As requested, we have reviewed the Site Plan with accompanying Construction Plans dated
September 13, 2021, as prepared by Studio 13 Design Group for the above project. This amenity
center is located within LakePointe Phase 2A as Lot 4, Block U (176 Cyprus Grove). Qur
comments are as follows:

1. The project includes removal of a portion of the curb on Cyprus Grove Dr and
Brookstone Dr for installation of parking spaces.

2. The location of water and sanitary sewer services should be shown on the Utility Plan.
These should be identified as to existing or proposed and size of service line. If
proposed, method of construction within any paved areas should be identified.

3. We recommend that the topographical information shown on the grading plan be
updated to reflect the addition of Phase 2A.

4. The contours shown do not conform to the Legend.

5. Perthe Drainage Plans for Phase 2A, this lot is shown to drain into the detention pond. It
appears that this lot is shown to drain directly to the adjacent waterway without
detention. This should be cofrected.

6. Per the photometric drawing, a maximum of 0.1 fc is on any adjacent lot.

This concludes our review of the above referenced Site Plan with associated construction plans.
A copy of markup sheets are attached for your convenience.

The review conducted by FMi was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

9330 LYNDON B. JOHNSON FRECWAY. SUITE 1225 DALLAS. TEXAS. 75241 TELEPHONE: (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827  TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NC. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NC. BR1360
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If a final plat for the subdivision, or a portion thereof has not been submitted, or if a change in
requirements has not occurred which would affect the preliminary plat, at the end of the one
hundred eight [eighty} (180) days after approval, then the City Council will declare the
preliminary plat null and void, unless the subdivider has, in writing, requested and received
an extension of time.

Staff Notes:

Approval is recommended.

Attachments: Developer Request for Extension
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Attachments; Location Exhibits
Final Plat
Application

Engineer’s correspondence

£ b —
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m FrReeman-iliLLican, Inc.
i

ENQINEERS - ARCHITECTS - PLANMERS

October 13, 2021

Ms. Kim Dobbs
City of Lavon

PO Box 340

120 School Road
Lavon, TX 75166

Re: Victory at Lavon, 1 Lot, 1.517 Acres
Final Plat

Dear Ms. Dobbs:

As requested, we have reviewed the revised Final Plat dated August 13, 2021(received October
13, 2021) as prepared by Barton Chapa Surveying, LLC and revised Site Plan received October
13, 2021 for the above referenced property. This development is located adjacent to the Grand
Heritage Club development at the northwest corner of Burleson Dr and SH 78. Qur comments are
as follows:

General

1. The Developer is requesting a variance to the 30’ side yard setback as required per the
PD Ordinance (2004-09-05, Sec 3.6.2.4).

2. Per the Developer, final Construction Plans are to be prepared once action is taken on
the variance request.

Final Plat
3. All comments have been satisfactorily addressed.
Site Plan

4. All comments have been satisfactorily addressed. The Site plan submitted is based upon
the grating of the 30’ side yard variance.

This concludes our review of the above referenced Final Plat and Site Plan. We recommend
APPROVAL of the Final Plat by the P&Z. We recommend APPROVAL of the Site Plan
subject to the approval of the variance for the side yard width. A copy of these sheets are
attached for your convenience.

The review conducted by FMI was for the limited purpose of code and ordinance compliance
review for the exclusive benefit of the City of Lavon. The above referenced documents were not
reviewed as to their quality or for errors on the part of the surveyor or engineer.

9330 LYNDON 8. JOHNSON FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: (214} 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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Freeman-nliLuican, Inc.

II' ENGINEERS - ARCHITECTS - PLANNERS

September 13, 2021

Ms. Kim Dobbs
City of Lavon

PO Box 340

120 Schoo! Road
Lavon, TX 75166

Re:  Victory at Lavon, 1 Lot, 1.517 Acres
Final Plat

Dear Ms. Dobbs:

As requested, we have reviewed the Final Plat dated August 13, 2021 as prepared by Barton
Chapa Surveying, LLC and Construction Plans dated August 16, 2021 as prepared by Kirkman
Engineering, LLC, including an updated Site Plan received September 10, 2021 for the above
referenced property. This development is located adjacent to the Grand Heritage Club
development at the northwest corner of Burleson Dr and SH 78. Our comments are as follows:
General

1. The property is being platted into 1 lot.

2. This propenrty is identified as part "West Commercial A" and is part of Planned
Development District No.1 as defined in Ordinance No 2004-09-05. Therefore, this PD
will govern design standards.

3. The proposed use consists of a commercialfretail building with a drive through food
establishment in accordance with the allowed uses for the PD.

Final Plat

4. In order to place the existing sanitary sewer within an easement, a 10'x50' sewer
easement should be dedicated as shown on the attached markups.

5. The Final Plat includes the abandonment of a portion of an existing drainage easement.

6. An access easement is being provided to continue the mutual access from the adjacent
property (Sonic).

Site Plan

7. The site plan has been modified from the original submission. All comments below are
based upon the revised site plan.

8. A masonry wall is required along the north property line since it is adjacent to a
residential property (PD Ordinance Sec. 3.11 & Exhibit B, Pg 1).

9. Perthe PD Ordinance, a corner lot requires a 30 sideyard setback (Sec. 3.6.2.4).
10. A sidewalk is required to be constructed aiong Burlseon Dr (Sec. 3.8.2). We recommend

a minimum 5’ width, in lieu of the required 4’ width, since this is a commercial area.

9330 LYNDCON B. JOHNSON FREEWAY. SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: {214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATICN NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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Ms. Kim Dobbs

Victory at Lavon — Final Plat
September 13, 2021

Page 2 of 3

11. The existing sidewalk alohg US 78 should be shown on the site plan.

12. For clarity, the old ROW line that was removed per Doc #20120217000181730 should
not be shown.

13. There are some drafting issues that should be resoived {construction notes that point to
nothing).

14. The Engineer has provided exhibits showing that large vehicles (SUV) can make the turn
into the drive through from the west.

15. The Engineer has provided an exhibit that shows an eastbound fire truck (40’ length, 22
wheel base) can turn north within the proposed fire lane. This is being further reviewed
by the Fire Marshal.

Construction plans

16. Plan sheets to be updated per revised Site Plan. Comments below are general in nature
subject to revisions with the revised site plan.

General Notes
17. The general notes should be updated to the latest version (2019-12-01).
Grading Plan

18. There appears to be grading activities within TXDOT ROW. This will require a TXDOT
permit.

Proposed Drainage Area Map

19. The proposed drainage area map is incomplete. Calculations for the entire site should
be included. An analysis of the existing storm sewer capacity should be included.

Utility Plan
20. The 8" sanitary sewer service line will be private, not public as currently labeled.
Paving Plan
21. Fire lanes to be a minimum 7" thick w/ #4 bars @ 18" o.c.e.w.
22. Dumpster area to be a minimum 8” thick w/ #4 bars @ 18” 0.c.e.w.
Erosion Control Plan
23. Add note that Burleson Rd shall be kept clean of any mud or debris during construction.
24. Add a note that construction traffic is not allowed on the adjacent property.
Details

25. Use updated City of Lavon details (2019-12-01).
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Staff Notes:

The proposed site plan was reviewed by the city engineer, consulting traffic engineer, and staff
development review committee (DRC). Approval of the site plan and landscape plan is recommended

subject to approval of the requested variance and the city engineer’s approval of the civil engineering
plans.

Attachments: 1. Location Exhibits — see prior agenda item
2. Site Plan
3. Landscape Plan
4. Application
5. Engineer’s correspondence — see prior agenda item
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-67
Elevon PID Creation

A RESOLUTION OF THE CITY OF LAVON, TEXAS AUTHORIZING

AND CREATING THE ELEVON PUBLIC IMPROVEMENT DISTRICT IN
ACCORDANCE WITH CHAPTER 372 OF THE TEXAS LOCAL
GOVERNEMENT CODE; PROVIDING FOR RELATED MATTERS; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Lavon, Texas (the “City” or “Lavon™), is authorized under

Chapter 372 of the Texas Local Government Code (the “Act™), to create a public improvement

district within its City limits and its extraterritorial jurisdiction (the “ETJ™); and

WHEREAS, on September 20, 2021, the (1) owners of taxable real property representing
more than 50 percent of the appraised value of taxable real property liable for assessment under
the proposal, as determined by the current roll of the appraisal district in which the property is
located and (2) record owners of real property liable for assessment under the proposal who: (A)
constitute more than 50 percent of all record owners of property that is liable for assessment under
the proposal; or (B) own taxable real property that constitutes more than 50 percent of the area of
all taxable real property that is liable for assessment under the proposal (the “Petitioners™), within
the ETJ of the City, submitted and filed with the City Secretary of Lavon (the “City Secretary™) a
petition (“Petition”) requesting the establishment of a public improvement district for property

within the ETJ of the City; and

WHEREAS, the Petition requested the creation of the Elevon Public Improvement District
(the “District™), which District is located within the ETJ of the City and more particularly depicted
in Exhibit A and described by metes and bounds in Exhibit B (the “Property™) each attached

hereto and incorporated herein for all purposes; and

WHEREAS, the City Council of Lavon (the “City Council”) has investigated and

determined that the facts contained in the Petition are true and correct; and

WHEREAS, after publishing notice in a newspaper of general circulation in Lavon and in

the ETJ of Lavon, and mailing notice of the hearing, all as required by and in conformity with the
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Act, the City Council opened, conducted and continued a public hearing on the advisability of the

improvements and services on October 19, 2021; and

WHEREAS, the City Council of Lavon reopened, conducted and closed the public hearing

on the advisability of the improvements and services on November 2, 2021 and

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAVON, TEXAS:

Section 1. The findings set forth in the recitals of this Resolution are found to be true and

correct.

Section 2. The Petition submitted to Lavon by the Petitioners was filed with the City

Secretary and complies with Section 372.005 of the Act.

Section 3. Pursuant to the requirements of the Act, including, without limitation, Sections
372.006, 372.009(a), and 372.009(b), the City Council of Lavon, after considering the Petition and
the evidence and testimony presented at the public hearing on October 19, 2021 and November 2,
2021, hereby finds and declares:

(a) Advisability of the Proposed Improvements. It is advisable to create the District to
provide the Authorized Improvements (as defined and described below). The
Authorized Improvements are feasible and desirable and will promote the interests of

Lavon and will confer a special benefit on the Property.

(b) General Nature of the Authorized Improvements. The purposes of the District
include the design, acquisition, construction, and improvement of public improvement

projects authorized by the Act (the “Authorized Improvements”) that are necessary for

the development of the Property, which Authorized Improvements will include: (i)
street and roadway improvements, including related sidewalks, drainage, utility
relocation, signalization, landscaping, lighting, signage, off-street parking and right-of-
way; (ii) establishment or improvement of parks and open space, together with the
design, construction and maintenance of any ancillary structures, features or amenities

such as trails, playgrounds, walkways, lighting and any similar items located therein;
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(iii) sidewalks and landscaping, including entry monuments and features, fountains,
lighting and signage; (iv) acquisition, construction, and improvement of water,
wastewater and drainage improvements and facilities; (v) projects similar to those listed
in subsections (i) - (iv) above authorized by the Act, including similar off-site projects
that provide a benefit to the property within the District; (vi) special supplemental
services for improvement and promotion of the District; (vii) payment of costs
associated with operating and maintaining the public improvements listed in
subparagraphs (i) - (vi) above; and (viii) payment of costs associated with developing
and financing the public improvements listed in subparagraphs (i) - (vi) above, and

costs of establishing, administering and operating the District.

(¢} Estimated Costs of the Authorized Improvements and Apportionment of Costs.
The estimated total costs of the Authorized Improvements is $250,000,000.00, which
costs shall be paid by assessment of the property owners within the proposed District.
Lavon will not be obligated to provide any funds to finance the Authorized
Improvements, other than from assessments levied on the Property, and possible tax
increment reinvestment zone revenue. No municipal property in the District shall be
assessed. The developer of the property (the “Developer”) may also pay certain costs

of the Authorized Improvements from other funds available to the Developer.

(d) Boundaries of the District. The District is proposed to include approximately
982.719 acres of land generally located east of Highway 78, located within the ETJ of
the City, as more particularly depicted in Exhibit A attached hereto, and as more properly

described in the metes and bounds described in Exhibit B attached hereto.

(e) Proposed Method of Assessment. Lavon shall levy an assessment on each parcel of
the Property within the District in a manner that results in imposing equal shares of the
costs on property similarly benefited. All assessments, including interest, may be paid
in full at any time, and certain assessments may be paid in annual installments, with
interest. If an assessment is allowed to be paid in installments, then the installments

must be paid in amounts necessary to meet annual costs for those Authorized
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Improvements financed by the assessments, and must continue for a period necessary

to retire the indebtedness for those Authorized Improvements (including interest).

(f) Management of the District. The District shall be managed by Lavon, with the
assistance of a consultant, who shall, from time to time, advise Lavon regarding certain

operations of the District.

(g) Advisory Board. The District shaill be managed without the creation of an advisory
board.

Section 4. The Elevon Public Improvement District is hereby authorized and created as a
public improvement district under the Act in accordance with the findings of the City Council as
to the advisability of the Authorized Improvements contained in this Resolution, the nature and
the estimated costs of the Authorized Improvements, the boundaries of the District, the method of
assessment, and the apportionment of costs as described herein; and the conclusion that the District

is needed to fund such Authorized Improvements.

Section 5. Not later than the seventh day after the date of the adoption of this Resolution,
City staff is hereby authorized and directed to file a copy of this Resolution creating the District

with the county clerk of each county in which all or a part of the District is located.

Section 6. The authorization of the District pursuant to this Resolution shall take effect

upon the date this resolution is adopted by the City Council.

[Remainder of page intentionally left blank]
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PASSED AND APPROVED THIS THE 2ND DAY OF NOVEMBER, 2021.

CITY OF LAVON, TEXAS

ATTEST: Vicki Sanson, Mayor

Rae Norton, City Secretary

RESOLUTION CREATING ELEVON PID
Signature Page
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EXHIBIT B
PROPERTY METES AND BOUNDS DESCRIPTION

LEGAL DESCRIPTION
TRACT 1

Being a parcel of land located in Collin County, Texas, a part of the Samuel M. Rainer Survey,
Abstract Number 740, and being a part of that called 472.8955 acre tract of land described in
deed to Far East Lavon, L.P. as recorded in Volume 5873, Page 3522, Official Public Records of
Collin County, Texas, and also being a part of that called 180.339 acre tract of land described in
deed to Petro-Hunt, L.L.C. as recorded in Volume 5588, Page 3612, Official Public Records of
Collin County, Texas, and being further described as follows:

BEGINNING at the southwest corner of said 180.339 acre tract, said point being the southeast
comner of Lot 29, Lavon Ranchettes Plat, an Addition to Collin County as recorded in Volume B,
Page 45, Official Public Records of Collin County, Texas, said point also being in the north
right-of-way line of County Road 541;

THENCE along the west line of said 180.339 acre tract and along the east line of said Lavon
Ranchettes Addition as follows:

North 01 degrees 21 minutes 21 seconds East, 157.69 feet to a point for corner;

North 01 degrees 07 minutes 18 seconds East, 1,375.04 feet to a point for corner;

North 01 degrees 01 minutes 24 seconds East, 240.18 feet to a point for corner, said point
being the northwest corner of said 180.339 acre tract, said point also being in the south line of
said 472.8955 acre tract;

THENCE North 01 degrees 07 minutes 21 seconds East, at 1,306.98 feet passing the northeast
corner of said Lavon Ranchettes Addition, in all a total distance of 1,925.93 feet to a point for
corner, said point being in the north line of said 472.8955 acre tract, said point also being in the
south right-of-way line of that tract of land described in deed to Northeast Texas Rural Rail
Transportation District as recorded in Volume 5585, Page 2680, Official Public Records of
Collin County, Texas;

THENCE North 81 degrees 09 minutes 48 seconds East, 6,008.29 feet along the north
line of said 472.8955 acre tract and along the south right-of-way line of said Northeast Texas

Rural Rail Transportation District to a point for corner, said point being the northeast corner of
said 472.8955 acre tract, said point also being the northwest comer of that called 216.85 acre

B-1
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tract of land described in deed to East Lavon, L.P. as recorded in Document Number
20190408000368940, Oftficial Public Records of Collin County, Texas;

THENCE North 81 degrees 12 minutes 20 seconds East, 1,968.14 feet along the north line of
said 216.85 acre tract to a point for corner, said point being the northeast corner of said 216.85
acre tract;

THENCE along the east line of said 216.85 acre tract as follows:

South 00 degrees 32 minutes 19 seconds West, 2,448.70 feet to a point or corner;

South 00 degrees 30 minutes 32 seconds West, 2,570.14 feet to a point for corner in the
southeast corner of said 216.85 acre tract, said point also being in the approximate centerline of
County Road 541;

THENCE along the approximate centerline of County Road Number 541 as follows:

South 89 degrees 53 minutes 52 seconds West, 1,944.34 feet to a point for corner, said
point being the southwest comer of said 216.85 acre tract, said point also being the southeast
corner of said 472.8955 acre tract;

North 89 degrees 08 minutes 13 seconds West, 1,466.14 feet to a point for corner, said
point being the most southerly southwest corner of said 472.8955 acre tract;

THENCE North 00 degrees 22 minutes 15 seconds East, 30.66 feet along the west line of said
472.8955 acre tract to a point for corner, said point being the southeast corner of said 180.339
acre tract, said point also being in the north right-of-way line of County Road Number 541

THENCE North 89 degrees 28 minutes 43 seconds West, 1,350.92 feet to a point for corner;

THENCE North 00 degrees 31 minutes 17 seconds East, 147.58 feet to a one-half inch iron rod
with yellow cap stamped “JBI” set for comer;

THENCE North 89 degrees 28 minutes 43 seconds West, 147.58 feet to a one-half inch iron rod
with yellow cap stamped “JBI” set for corner;

THENCE South 00 degrees 31 minutes 17 seconds West, 147.58 feet to a one-half inch iron rod
with yellow cap stamped “JBI” set for corner, said point being in the south line of said 180.339
acre tract, said point also being in the north right-of-way line of County Road 541;

THENCE North 89 degrees 28 minutes 43 seconds West, 1,266.00 feet along the south line of

said 180.339 acre tract and along the north right-of-way line of County Road 541 to a one-half
inch iron rod with yellow cap stamped “JBI” set for corner;

B-2
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THENCE North 89 degrees 23 minutes 25 seconds West, 705.75 feet to a point for corner;
THENCE North 00 degrees 45 minutes 47 seconds East, 253.51 feet to a point for corner;

THENCE North 87 degrees 47 minutes 23 seconds West, 180.66 feet to a point for corner;
THENCE South 00 degrees 37 minutes 46 seconds West, 257.91 feet to a point for corner;

THENCE North 89 degrees 10 minutes 57 seconds West, 8§48.67 feet to the POINT OF
BEGINNING and containing 34,367,739 square feet or 788.975 acres of land.

"This document was prepared under 22 TAC 663.23, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except those
rights and interests implied or established by the creation or reconfiguration of the boundary of
the political subdivision for which it was prepared.”

LEGAL DESCRIPTION
TRACT 2

Being a parcel of land located in Collin County, Texas, a part of the Drury Anglin Survey,
Abstract Number 2, and being a part James P. Davis Survey, Abstract Number 249, and being all
of that called Tract Two — 173.739 acre tract of land described in deed to Petro-Hunt, L.L..C. as
recorded in Volume 5569, Page 2651, Official Public Records of Collin County, Texas, and also
being all of that called 20.005 acre tract of land described in deed to Petro-Hunt, L.L.C. as
recorded in Volume 5710, Page 3283, Official Public Records of Collin County, Texas, and
being further described as follows:

BEGINNING at the southeast comer of said 20.005 acre tract;

THENCE North 89 degrees 47 minutes 26 seconds West, 2,014.28 feet to a point for corner, said
point being the southwest corner of said 20.005 acre tract;

THENCE North 00 degrees 26 minutes 04 seconds East, 432.62 feet to a point for corner, said
point being the northwest corner of said 20.005 acre tract, said point also being in the south line

of said 173.739 acre tract;

THENCE North 89 degrees 47 minutes 26 seconds West, 108.39 feet to the most southerly
southwest corner of said 173.739 acre tract;

B-3
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THENCE along the west line of said 173.739 acre tract as follows:

North 00 degrees 12 minutes 34 seconds East, 929.80 feet to a point for corner;

North 89 degrees 47 minutes 26 seconds West, 1399.55 feet to a point for corner, said
point being the most westerly southwest corner of said 173.739 acre tract, said point also being
in the east right-of-way line of Farm-to-Market Highway Number 2755;

THENCE continuing along the west line of said 173.739 acre tract and along the east right-of-
way line of Farm-to-Market Highway Number 2755;

North 01 degrees 07 minutes 01 seconds East, 715.54 feet to a point for corner;

Northwesterly, 966.03 feet along a curve to the left having a central angle of 64 degrees
05 minutes 55 seconds, a radius of 863.51 feet, a tangent of 540.6] feet, and whose chord bears
North 30 degrees 55 minutes 56 seconds West, 916.44 feet to a point for corner;

North 00 degrees 37 minutes 01 seconds East, 15.07 feet to a point for corner, said point
being the northwest corer of said 173.739 acre tract, said point also being at the intersection of
the east right-of-way line of Farm-to-Market Highway Number 2755 with the south right-of-way
line of County Road Number 541;

THENCE South 89 degrees 24 minutes 15 seconds East, 4,152.64 feet along the south right-of-
way line of County Road Number 541 to a point for corner, said point being the northeast corner
of said 173.739 acre tract;

THENCE along the east line of said 173.739 acre tract as follows:
South 00 degrees 25 minutes 05 seconds West, 1279.32 feet to a point for corner;
North 89 degrees 39 minutes 34 seconds West, 159.29 feet to a point for corner;
South 00 degrees 24 minutes 16 seconds West, 1137.75 feet to a point for corner, said
point being the southeast corner of said 173.739 acre tract, said point also being the northeast
corner of said 20.005 acre tract;

THENCE South 00 degrees 26 minutes 04 seconds West, 432.62 to the POINT OF BEGINNING
and containing 8,439,493 square feet or 193.744 acres of land.

"This document was prepared under 22 TAC 663.23, does not reflect the results of an on the
ground survey, and is not to be used to convey or establish interests in real property except those

rights and interests implied or established by the creation or reconfiguration of the boundary of
the political subdivision for which it was prepared.”

B-4
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Staff Notes:

The City Engineer has concluded review and approval is recommended.

Attachments:
1. Location Exhibits
2. Final Plat
3. Application
4,

Engineer’s correspondence
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= freeman-iNliLLicAN, Inc.

ENGINEERS - ARCHITECTS - PLANMNERS

October 13, 2021
Ms. Kim Dobbs
City of Lavon

120 School Road
Lavon, TX 75166

Re: Elevon Section 1, Phase 2B, 85 Lots, 3 HOA open space, 15.704 Acres
Final Plat

Dear Ms. Dobbs:

As requested, we have reviewed the Final Plat dated September 21, 2021 and Engineering Plans
dated September 20, 2021 as prepared by JBI Partners, Inc. for the above referenced property.
The property is generally located east of Elevon Section 1, Phase 1A. The property is within the
City’s ETJ and is part of Abston Hills MUD #1-A.  Our comments are as follows:

GENERAL

1. The northern boundary is the adjusted ETJ line between the City of Lavon and the City
of Nevada (Resolution 2021-01-04).

2. Access to this section is from FM 6 through Phase 2A within the City of Nevada ETJ and
on the south end via Calm Creek Lane in Phase 1A.

Final Plat
3. There is a misspelling in Note #3 (See attached)
4. In the dedication statement, the last line - “ETJ" should be removed.
5. The "Preliminary Plan for Review Purposes Only" signature block should be removed.
6. The visibility easements should be identified or a typical detail be provided.
Engineering Plans
7. Sheet 0.08 — There is an existing pond identified to be “Mucked and Filled”. This pond is
shown on the National Wetlands Inventory Map as published by US Fish & Wildlife.
Sgt%iir:]z?jr' should verify that all required permits to remove this wetland have been

8. Sheet 1.06 — The proposed box culverts should be shown in the profile.

9. Rock check dams should include information on height and width. Height and width
should be suitable to minimize over-topping and side bypass.

10. Dimensions for rip-rap placement at outfalls should be provided in plan and profile views.

11. Strom Sewer B2-1 has not been provided in profile. in addition, calculations have not
been provided.

12. Engineer to verify size of B2-1. Existing is 24" but all proposed is shown to be 21",

9330 LYNDON B. JOHNSOMN FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: (214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827  TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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Staff Notes:

The proposed final plat and construction plans were reviewed by the staff development review committee
and the City Engineer. The final plat meets the technical requirements of and complies with the
subdivision regulations. Approval is recommended subject to the applicant satisfactorily addressing the
City Engineer’s comments set out in the October 28, 2021 letter, including approval of the bridge plans
and offsite sewer.

Attachments:

Location Exhibits

Final Plat

Application

Engineer’s correspondence

PR
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'I-ﬁ Freeman-iliLLican, INC.

ENGINEERS - ARCHITECTS - PLANNERS

October 28, 2021

Ms. Kim Dobbs
City of Laven
120 School Road
Lavon, TX 75166

Re:

Elevon Section 2, Elevon Parkway, 20 Lots, 39.993 Acres
Final Plat

Dear Ms. Daobbs:

As requested, we have reviewed the revised Engineering Plans dated October 27, 2021 as
prepared by JBI Partners, Inc. for the above referenced property. The Final Platy was previously
reviewed on October 21, 2021. The property is generally located within Elevon Section 2 and
consists of the Elevon APrkway and Noble Grove road through Section 2, Phases 2A-2E. The
property is currently within the City's ETJ, but is to be annexed per a Development Agreement.
Comments are based upon the Development Agreement (Resolution 2021-09-07). Our
comments are as follows:

Final Plat {from previous review)

1.

2.

Street names still need to be verified by Collin County 911 pricr to filing of this Final Plat.

The Gas Easement has not been filed to date. Filing information is to be added prior to
filing the Final Plat.

Although this development is currently in the City’s ETJ area, the Dedication Statement
has removed reference to “ETJ” and assumes the annexation of the development, per
the Developers Agreement, pricr to filing the Final Plat.

Engineering Plans

4.

Sheet 1.01 — Reference is made to Structural Plans for the proposed bridge. These are
being prepared by others and wili be submitted separately.

Sheet 1.09 — The typical pavement section has been updated to reflect the sidewalk
widths per the Development Agreement. We recommend that on the paving sheets
(1.01-1.07) the proposed sidewalk width be shown for the sidewalks.

There appears to be grading activities and drainage structures outside of the boundary
of this Plat. An easement or written permission from the property owner should be
provided prior to any offsite grading or structure installation activities. It is our
understanding that most of these areas {Phase 2A-2E) are to be acquired by the
Developer on 11/08/21. Regardless, since this area is outside of the platted boundary,
an easement or written permission is still required for approval of this Plat. It is assumed
since the Owner will be the same, written permission would be the easiest course of
action. It should be noted that areas beyond the Plat boundary and not planned for
phases 2A-2E are shown to have an easement (by separate instrument).

The street connection and culvert on CR 541 will require a permit from Collin County. A
copy of this permit should be provided to the City.

9330 LYNDON B. JOHNSON FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHOME: {214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NQO. 16116400

TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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l FrReeman-nliLLican, Inc.
11 l

ENGINEERS - ARCHITECTS - PLANNERS

October 13, 2021

Ms. Kim Dobbs
City of Lavon

PO Box 340

120 School Road
Lavon, TX 75166

Re:

Elevon Section 2, Elevon Parkway, 20 Lots, 39.993 Acres
Final Plat

Dear Ms. Dobbs:

As requested, we have reviewed the Final Plat Preliminary Plat dated August 30, 2021 and
Engineering Plans dated August 31, 2021 as prepared by JBI! Partners, Inc. for the above
referenced property. The property is generally located witin Elevon Section 2 and consists of the
Elevon APrkway and Noble Grove road through Section 2, Phases 2A-2E. The property is
currently within the City’s ETJ, but is to be annexed per a Development Agreement. Comments
are based upon the Development Agreement (Resolution 2021-09-07). Our comments are as

follows:

GENERAL

1.

The Plat includes the proposed Right-of-Way for Elevon Parkway serving Section 2,
Phases 2A-2E, adjacent lots for landscaping, utilities, etc. and 3 lots for an amenity
center, school and water tower.

2. The Engineering Plans include Elevon Parkway and some adjacent utilities.
Final Plat
3. All street names to be verified by Collin County 911.
4. The adjacent property owner on the western property line should be identified.
5. The 30'x30° visibility easements should be shown on the Plat. These should be located
at all intersections with Elevon Parkway.
6. The Gas Easement filing information should be completed.
7. There are some errant arrows on CR 541 that should be addressed.
8. There is a typographical error in the written Legal Description (See markups).
9. The Dedication Statement refers to the Lavon ETJ. Currently the site is within the ETJ,

but will be annexed intc the City per the Development Agreement. Since this Final Plat
will not be filed until project completion, we recommend that the ETJ reference be
removed. This includes the reference in the title block.

Engineering Plans

10. We recommend 30'x30’ visibility easements at all Collector and Arterial street

intersections.

9330 LYNDON B. JOHNSON FREEWAY. SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: {214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400

TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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Ms. Kim Dobbs

Elevon Section 2, Elevon Parkway, Final Plat
October 13, 2021

Page 2 of 3

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21,

22.

23.

24,

25,

26.

27.

Sheet 1.01 — Reference is made to Structural Plans for the proposed bridge, but these
do not appear to have been included.

Sheet 1.01 - The median nose location for the eastbound left turn lane at Rustic Ridge
should be verified. The left turn striping extends beyond the nose and these are typically
the same.

A roundabout is proposed at the intersection with Wishing Pond Rd. At this point Elevon
Parkway will change from a 4 lane divided roadway to a 4 lane undivided roadway.

Sheet 1.07 — the connection to CR 541 should include sawcut of the existing street and
show that a minimum of 8" of concrete should be at the connection (12" preferred).

Sheet 1.08 — A legend should be provided to clarify the arrows shown on the drawing.

Sheet 1.09 — Per the Development Agreement, Elevon Parkway is to have 6'-8'
sidewalks. The Typical Section should be modified.

There appears to be grading activities outside of the boundary of this Plat. An easement
or written permission from the property owner should be provided prior to any offsite
grading activities.

There are several locations where drainage structures and/or grading is shown to be
outside of this Plat boundary. Since this is for drainage, we request drainage easements
be provided to encompass these areas. These easements can be abandoned, as
appropriate, as adjacent areas are platted.

Sheet 2.01 — There is significant fill at the proposed bridge area. Due to the proximity to
the creek and the slope, permanent erosion protection should be provided.

Sheet 3.01 — A rock check dam is being placed downstream of the proposed bridge for
erosion protection. This should be verified that this will be sufficient for high flow
conditions to prevent silt and dirt from entering the downstream creek area.

Sheet 3.05 — Associated with the above item, the height and width of the rock check
dams should be provided for the specific locations shown on the plans. These should be
sufficient to minimize overtopping and from bypassing on the sides.

Drainage calculations have been provided for both the “interim” and “Ultimate”
conditions. However, it appears that the sizing of pipes and inlets is based upon the
ultimate scenario and does not take into account flows from the interim basins. This
should be addressed.

Line A2 is identified as “Interim” in the profile. This should be verified.

All rip-rap areas at outfalls should be dimensioned in plan and profile.

The street connection and culvert on CR 541 will require a permit from Collin County.

Water and sanitary sewer lines outside of the plated boundary will require easements.

Manholes in unpaved areas should have a rim elevation 24" above final grade.
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Staff Notes:

The applicant met with the City staff development review committee and has complied with staff and city
engineer review notes. The plat conforms to the Subdivision Ordinance. The City Engineer has concluded
review and approval is recommended.

Attachments:

Location Exhibits
Preliminary Plat
Application

Engineer’s correspondence

S S N
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Freeman-iliLLican, INC.

II' ENGINEERS - ARCHITECTS - PLANNERS

October 14, 2021

Ms. Kim Dobbs
City of Laven
120 School Road
Lavon, TX 75166

Re: Elevon West Commercial, 5 Lots, 87.266 Acres
Preliminary Plat

Dear Ms. Dobbs:

As requested, we have reviewed the Preliminary Plat dated September 22, 2021 and Preliminary
Engineering Plans dated September 24, 2021 as prepared by JBI Partners, Inc. for the above
referenced property. The property is generally located north of Moore Lane (NETEX), east of SH
78 and south of Bently Farms and Lakeridge Meadows Additions. OQur comments are as follows:

GENERAL

1. The property is being developed into 5 lots. The Preliminary Engineering plans only
include development of Lots 1 & 2, Block A.

2. The Lot 1, Block A development consists of “Build to Rent” (BTR). Lot 2, Block A is
green space/detention.

3. Elevon Parkway and Road A is shown to be extended from SH 78 to the development
entrance. Connection to SH 78 will require a TxDOT permit.

4. There is a proposed access point to Moore Lane. This will be crossing NTMWD and
BCSUD easements and will be across the NETEX property. Appropriate permits will be
required.

Preliminary Flat
5. Phasing lines should be shown on the Plat.

Preliminary Engineering Plans

6. The proposed pavement within Lot 1, Block A will be a private street to be owned and
maintained by the development.

7. The existing driveways on the south side of Moore Lane should be shown on the plans.

8. The existing BCSUD easement and fire hydrant should be shown along the north side of
Moore Lane.

9. Water service is to be provided by BCSUD.

10. Sanitary Sewer service will be provided by discharging into a proposed sewer line
extending along Moore Lane east to the existing Bear Creek Trunk line. Plans for this
offsite sewer have not been provided. These plans should be provided for review prior to
City Council approval.

9330 LYNDON 8. JOHNSCN FREEWAY, SUITE 1225 DALLAS, TEXAS, 75243 TELEPHONE: {214) 503-0555

TEXAS REGISTERED ENGINEERING FIRM F-2827  TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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The CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-08

Gas Franchise Fees Economic Development Agreement

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
CHAPTER 380 GAS FRANCHISE FEES ECONOMIC DEVELOPMENT
AGREEMENT WITH MA PARTNERS, LLC.

WHEREAS, Article III, Section 52-a of the Texas Constitution and Chapter 380 of Texas
Local Government Code provide constitutional and statutory authority for establishing and
administering a program to provide grants or incentives of public money to promote local economic
development and to stimulate business and commercial activity in the City;

WHEREAS, the City has found that providing a grant of funds to the MA Partners, LLC in
exchange for the MA Partner LLC’s development of the Elevon Addition will promote local
economic development and stimulate business and commercial activity and create jobs within the
City (the “Program™}; and

WHEREAS, the City has determined that the Program will directly establish a public
purpose and that all transactions involving the use of public funds and resources in the establishment
and administration of the Program contain controls likely to ensure that public purpose is
accomplished; and

WHEREAS, the City Council of the City of Lavon finds and determines that approving the
agreement for the terms described in the attached is in the best interests of the citizens of the City of
Lavon.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAVON, TEXAS, THAT:

SECTION 1. The City Council does hereby approve and authorize the Mayor to
execute a Chapter 380 Gas Franchise Fees Economic Development
Agreement with MA Partners, LLC, attached hereto as “Exhibit A”.

SECTION 2. This resolution shall take effect from and after the date of its passage.

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the
2™ day of November 2021.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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RESOLUTION NO. 2021-11-08

EXHIBIT A

CHAPTER 380
ECONOMIC DEVELOPMENT AGREEMENT
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GAS FRANCHISE FEES ECONOMIC DEVELOPMENT AGREEMENT

THIS GAS FRANCHISE FEES ECONOMIC DEVELOPMENT AGREEMENT
(the “Agreement”) by and between the CITY OF LAVON, TEXAS, a type A general law
municipality located in Collin County, Texas (the “City”™) and MA PARTNERS, LLC, a Texas
limited liability company (the “Developer™), to be effective on November 2, 2021 (the “Effective
Date™).

RECITALS

WHEREAS, the Developer and the City are sometimes individually referred to as a “Party”
and collectively as the “Parties”; and

WHEREAS, Petro-Hunt, LLC, a Texas limited liability company, Far East Lavon, LP, a
Texas limited partnership, 78 Straddle, LP, a Texas limited partnership, East Lavon Partners, LP,
a Texas limited partnership, and World Land Developers, LP, a Texas limited liability company
(collectively, the “Owners™), the City, and the Developer entered into the Elevon Development
Agreement (the “Development Agreement”), dated as of September 21, 2021, for the design,
development, and construction of a mixed-use residential and commercial development (the
“Elevon Development™) containing approximately 1,268.695 acres of land, as described by metes
and bounds and depicted on Exhibit A to the Development Agreement (the “Property”) within the
extraterritorial jurisdiction of the City; and

WHEREAS, terms used herein but not otherwise defined shall have the meaning ascribed
to them in the Development Agreement; and

WHEREAS, the construction and operation of the Elevon Development will: (a) bring a
positive impact to the City; (b) promote state and local economic development; (¢) stimulate
business and commercial activity in the municipality; (d) promote the development and
diversification of the economy of the state; (e) promote the development and expansion of
commerce in the state; and (f) eliminate some unemployment or underemployment in the state;
and

WHEREAS, the Developer desires and intends to construct or cause to be constructed
water, wastewater, drainage, roadway improvements, and other public infrastructure that will serve
the Property, including landscaping, public parking and floodplain reclamation costs (collectively,
the *“Public Infrastructure”) within the Elevon Development; and

WHEREAS, pursuant to Section 5.09 of the Development Agreement, the Parties agreed
for the City to provide a grant to the Developer for a portion of collected Gas Franchise Fees
(hereinafter defined); and

WHEREAS, Article III, Section 52-a of the Texas Constitution and Chapter 380 of Texas
Local Government Code provide constitutional and statutory authority for establishing and
administering a program to provide grants or incentives of public money to promote local
economic development and to stimulate business and commercial activity in the City;

Page 1
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WHEREAS, the City has found that providing a grant of funds to Developer in exchange
for Developer’s development of the Elevon Development will promote local economic
development and stimulate business and commercial activity and create jobs within the City (the
“Program”); and

WHEREAS, the City has determined that the Program will directly establish a public
purpose and that all transactions involving the use of public funds and resources in the
establishment and administration of the Program contain controls likely to ensure that public
purpose is accomplished; and

WHEREAS, the Parties have agreed for the Developer to undertake or cause the
undertaking of the Elevon Development as set forth in the Development Agreement, and the
Development Agreement contains controls to ensure the public purpose is accomplished; and

NOW THEREFORE, in consideration of the foregoing and the mutual agreements,
covenants, and payments authorized herein and other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the Parties agree as follows:

1. Definitions.

“Affiliate” means any entity that controls, is controlled by, or is under common control
with the Developer and exists to make a profit.

*Agreement” means this Gas Franchise Fees Economic Development Agreement.
“Chapter 380” means Chapter 380, Texas Local Government Code, as amended.

“City” means the City of Lavon, a type A general law municipality located in Collin
County, Texas.

“City Administrator” means the City Administrator of the City, or its designee.
“City Council” means the City Council of the City.

“Developer” means MA Partners, LLC, a Texas limited liability company, and its
successors and assigns.

“Development Agreement” has the meaning set forth in the Recitals.

“Elevon Development” has the meaning set forth in the Recitals.

“Effective Date” has the meaning set forth in the introductory paragraph.,

“Force Majeure” means events or circumstances that are not within the reasonable control
of the Party whose performance is suspended, and that could not have been avoided by such Party

with the exercise of good faith, due diligence and reasonable care.

“Gas Franchise Fees” has the meaning set forth in the Development Agreement.
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“Gas Franchise Fees Grant” means the grant of Gas Franchise Fees to the Developer as set
forth in Section 4.

“Owners” has the meaning set forth in the Recitals.

“Party” or “Parties” means Developer and the City.

“Program” has the meaning set forth in the Recitals.

“Property” has the meaning set forth in the Recitals.
“Public Infrastructure” has the meaning set forth in the Recitals.

2. Term. This Agreement shall be effective as of the Effective Date and shall remain
in full force and effect for a period of fifty (50) years.

3. Developer’s Obligations.

(a) Public Infrastructure. In consideration of the City entering into this Agreement
providing for the payment of funds constituting a grant to Developer under the terms and
conditions set forth herein, Developer agrees to design and construct or cause to be designed and
constructed the Public Infrastructure as set forth in the Development Agreement.

4, Gas Franchise Fees Grant. The City agrees to provide a grant of eighty percent
(80%) of the Gas Franchise Fees actually collected from the Property to the Developer payable
solely from the Gas Franchise Fees and no other revenues of the City, (the “Gas Franchise Fees
Grant”) pursuant to Chapter 380 as follows:

(a) Assuming there is no default under this Agreement or the Development
Agreement, the Gas Franchise Fees Grant shall be paid to the Developer or its assigns on
an annual basis, with such payment being no later than forty-five (45) days after the City’s
receipt of its annual Gas Franchise Fees funds.

(b) The City currently charges a five percent (5%) franchise fee for the use of
its rights-of-way, by the provider of natural gas to the Property. Should the franchise fee
ever be reduced, Developer shall still receive the annual Gas Franchise Fees Grant payment
based upon eighty percent (80%) of the reduced Gas Franchise F ees amount,

(c) The Gas Franchise Fees Grant payable by the City to the Developer as set
forth in this Agreement and the Development Agreement is not secured by a pledge of
ad valorem taxes or financed by the issnance of any bonds or other obligations payable
from ad valorem taxes of the City but is payable only from Gas Franchise Fees actually
received from the Property as authorized by Article III, Section 52-a of the Texas
Constitution and Texas Local Government Code Chapter 380.
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5. Indemnification.

DEVELOPER IN PERFORMING ITS OBLIGATIONS UNDER THIS AGREEMENT IS
ACTING INDEPENDENTLY, AND THE CITY ASSUMES NO RESPONSIBILITIES OR
LIABILITIES TO THIRD PARTIES IN CONNECTION WITH THE ELEVON
DEVELOPMENT. DEVELOPER AGREES TO INDEMNIFY, DEFEND, AND HOLD
HARMLESS THE CITY, ITS OFFICERS, AGENTS, AND EMPLOYEES IN BOTH THEIR
PUBLIC AND PRIVATE CAPACITIES, FROM AND AGAINST CLAIMS, SUITS,
DEMANDS, LOSSES, DAMAGES, CAUSES OF ACTION, AND LIABILITY OF EVERY
KIND, INCLUDING, BUT NOT LIMITED TO, EXPENSES OF LITIGATION OR
SETTLEMENT, COURT COSTS, AND ATTORNEYS’ FEES WHICH MAY ARISE DUE TO
ANY DEATH OR INJURY TO A PERSON OR THE LOSS OF, LOSS OF USE, OR DAMAGE
TO PROPERTY, ARISING OUT OF OR OCCURRING AS A CONSEQUENCE OF THE
PERFORMANCE OF THIS AGREEMENT, EXCLUDING ANY ERRORS OR OMISSIONS,

OR GROSSLY NEGLIGENT ACT OR OMISSION OF THE CITY, ITS OFFICERS, AGENTS
OR EMPLOYEES.

6. Events of Default; Remedies.

(a) Events of Default. No Party shall be in default under this Agreement until
Notice of the alleged failure of such Party to perform has been given (which Notice shal}
set forth in reasonable detail the nature of the alleged failure) and until such Party has been
given a reasonable time to cure the alleged failure (such reasonable time determined based
on the nature of the alleged failure, but in no event less than thirty (30) days after written
Notice of the alleged failure has been given). In addition, if a Cure Time Notice (as defined
below) has been provided within thirty (30) days of the Notice, no Party shall be in default
under this Agreement if, within the applicable cure period, the Party to whom the Notice
was given begins performance and thereafter diligently and continuously pursues
performance until the alleged failure has been cured. Notwithstanding the foregoing,
however, a Party shall be in default of its obligation to make any payment required under
this Agreement if such payment is not made within thirty (30) business days after receipt
of a Notice of failure to provide payment. If a Party who has received Notice under this
Section cannot cure an alleged failure to perform within thirty (30) days after receipt of
writien Notice, such Party shall give written Notice to the other Party within such thirty
(30) day period: (a) stating that the Party cannot cure the alleged failure within thirty (30)
days after receipt of written Notice and explaining the reason; and {(b) providing a date by
which such Party can reasonably cure the alleged failure (“Cure Time Notice™). A Party
who does not timely provide a Cure Time Notice shall be deemed to be able to cure the
alleged failure to perform within thirty (30) days after the initial written Notice of the
alleged failure has been given. The City’s failure to fulfill an obligation or intention of the
City contained in this Agreement that creates a contractual obligation that controls, waives,
or supplants the City Council’s legislative discretion or functions shall not be considered
an event of default.

(b) Remedies. [fa Party is in default, the aggrieved Party may, at its option and

without prejudice to any other right or remedy under this Agreement, seek any relief
available at law or in equity, including, but not limited to, an action under the Uniform
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Declaratory Judgment Act, specific performance, mandamus, and injunctive relief.
NOTWITHSTANDING THE FOREGOING, HOWEVER, NO DEFAULT UNDER THIS
AGREEMENT SHALL ENTITLE THE AGGRIEVED PARTY TO TERMINATE THIS
AGREEMENT AND PREVENT THE DEVELOPER OR THE CITY FROM
RECEIVING ANY REIMBURSEMENTS OR PAYMENTS DUE AND OWED TO THE
DEVELOPER OR THE CITY UNDER THIS AGREEMENT .

7. General Provisions.

(a) Representations and Warranties. The Developer represents and warrants
that this Agreement has been approved by appropriate action of Developer, and that the
individual executing this Agreement on behalf of Developer has been duly authorized to
do so. The City represents and warrants that the individual executing this Agreement on
behalf of the City has been duly authorized to do so.

(b) Section or Other Headings. Section or other headings contained in this
Agreement are for reference purposes only and shall not affect in any way the meaning or
interpretation of this Agreement.

(c) Amendment. This Agreement may only be amended, altered, or revoked

by written instrument signed by Developer and the City and approved by the City through
its City Council.

(d) Assignment. This Agreement may be assigned by the Developer without
the express written consent of, but upon written Notice to, the City in accordance with this
Agreement. The Developer may collaterally assign the receivables under this Agreement
to an assignee as collateral for any loan, and Developer may execute such documents and
contracts as necessary to effectuate such loans or financings, without the consent, but with
Notice, to the City. The provisions hereof shall inure to the benefit of and be binding upon
the Parties and their respective successors and assigns. Notwithstanding, in no event shall
the City be required to make any annual Gas Franchise Fees Grant payment to more than
two payees.

(e) Notice. All notices required or contemplated by this Agreement (or
otherwise given in connection with this Agreement) (a “Notice™) shall be in writing, shall
be signed by or on behalf of the Party given the Notice, and shall be effective as follows:
(a) on or after the fifth business day after being deposited with the United States mail
service, Certified Mail, Return Receipt Requested with a confirming copy sent by email;
(b) on the day delivered by a private delivery or private messenger service (such as FedEx
or UPS) as evidenced by a receipt signed by any person at the delivery address (whether to
not such person is the person to whom the Notice is addressed); or (¢) otherwise, on the
day actually received by the person to whom the Notice is addressed, including, but not
limited to, delivery in person and delivery by regular mail (with a confirming copy sent by
email). Notices given pursuant to this Section shall be addressed as follows:
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To the City: Atin: Kim Dobbs
City Administrator
City of Lavon
120 School Road
P.O. Box 340
Lavon, Texas 75166
kdobbs@lavontx.gov

With a copy to: Atin: Julie Fort
Messer, Fort & McDonald
6371 Preston Road, STE 200
Frisco, Texas 75034
julie@txmunicipallaw.com

To the Developer:  Attn: John Marlin
MA Partners, LLC
15443 Knoll Trail Drive, Suite 130
Dallas, Texas 75248
jmarlin@madev.com

With a copy to: Atin: Robert Miklos
Miklos Cinclair, PLLC
1800 Valley View Lane, Suite 360
Farmers Branch, Texas 75234
Robert@m-clegal .com

(H Interpretation. The Parties acknowledge that each of them has been
actively involved in negotiating this Agreement. Accordingly, the rule of construction that
any ambiguities are to be resolved against the drafting Party will not apply to interpreting
this Agreement. In the event of any dispute over the meaning or application of any
provision of this Agreement, the provision will be interpreted fairly and reasonably and
neither more strongly for or against any Party, regardless of which Party originally drafted
the provision.

() Applicable Law; Venue. This Agreement is entered into under and
pursuant to, and is to be construed and enforceable in accordance with, the laws of the State
of Texas, and all obligations of the Parties are performable in Collin County. Venue and
exclusive jurisdiction for any action to enforce or construe this Agreement shall be Coilin
County District Court,

(h) Severability. This Agreement and the Development Agreement constitute
the entire agreement between the Parties and supersedes all prior agreements, whether oral
or written, covering the subject matter of this Agreement and the Development Agreement.
This Agreement shall not be modified or amended except in writing signed by the Parties.
If any provision of this Agreement is determined by a Court of competent jurisdiction to
be unenforceable for any reason, then (a) such unenforceable provision shall be deleted
from this Agreement; (b) the unenforceable provision shall, to the extent possible, be
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rewritten to be enforceable and to give effect to the intent of the Parties; and (¢) the
remainder of this Agreement shall remain in full force and eftect and shall be interpreted
to give effect to the intent of the Parties.

6] Counterparts. This Agreement may be executed in multiple counterparts,
each of which shall be considered an original, but all of which shall constitute one
instrument.

() Independent Parties. Nothing herein shall be construed as creating a
partnership or joint enterprise between the City and Developer. Furthermore, the Parties
acknowledge and agree that the doctrine of respondeat superior shall not apply between the
City and Developer, nor between the City and any officer, director, member, agent,
employee, contractor, subcontractor, licensee, or invitee of Developer.

(k) No Rights Conferred on Others. Nothing in this Agreement shall confer
any right upon any person other than the City and Developer and no other person is
considered a third party beneficiary to this Agreement.

) Approval Not Guaranteed. Nothing contained in this Agreement shall be
construed as obligating the City to approve any application required for development of
the Elevon Development that is not in conformity with the City’s adopted development
regulations, except as expressly otherwise contemplated herein.

(m) Entire Agreement. This Agreement contains the entire agreement between
the Parties with respect to the transaction contemplated herein.

(n) Non Waiver. Any failure by a Party to insist upon strict performance by
another Party of any material provision of this Agreement shall not be deemed a waiver
thereof, and the Party shall have the right at any time thereafter to insist upon strict
performance of any and all provisions of this Agreement. No provision of this Agreement
may be waived except by written agreement, signed by the Party waiving such provision.
Any waiver shall be limited to the specific purposes for which it is given. No waiver by
any Party of any term or condition of this Agreement shall be deemed or construed to be a
waiver of any other term or condition or subsequent waiver of the same term or condition.

(0) No Acceleration. All amounts due pursuant to this Agreement and any
remedies under this Agreement are not subject to acceleration

{(p)  No Third-Party Beneficiaries. The provisions of this Section are solely
for the benefit of the Parties hereto and not intended to create or grant any rights, contractual or
otherwise, to any other person or entity.

) Force Majeure. Each Party shall use good faith, due diligence and
reasonable care in the performance of its respective obligations under this Agreement, and time
shall be of the essence in such performance; however, in the event a Party is unable, due to Force
Majeure, to perform its obligations under this Agreement, then obligations affected by the Force
Majeure shall be temporarily suspended. Within ten (10) business days after the occurrence of a
Force Majeure, the Party claiming the right to temporarily suspend its performance, shall give
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Notice to all the Parties that includes a detailed explanation of the Force Majeure, a description of
the action that will be taken to remedy the Force Majeure and resume full performance at the
earliest possible time, and the length of time needed to resume full performance. Any other Party
may object in writing to the length of time claimed to be needed to resume performance by the
Party suffering the event of Force Majeure if it provides a commercially reasonable explanation
regarding how full performance could reasonably be resumed at an earlier date, in which case full
performance shall resume at the earlier date.

8. Anti-Boycott Verification. The Developer hereby verifies that it and its parent
company, wholly- or majority-owned subsidiaries, and other Affiliates, if any, do not boycott Israel
and, to the extent this Agreement is a contract for goods or services, will not boycott Israel during
the term of this Agreement. The foregoing verification is made solely to comply with Section
2270.002, Texas Government Code, and to the extent such Section does not contravene applicable
Federal law. As used in the foregoing verification, ‘boycott Israel’ means refusing to deal with,
terminating business activities with, or otherwise taking any action that is intended to penalize,
inflict economic harm on, or limit commercial relations specifically with Israel, or with a person
or entity doing business in Israel or in an Israeli-controlled territory, but does not include an action
made for ordinary business purposes.

9. Iran, Sudan and Foreign_Terrorist Organizations. The Developer represents
that neither it nor any of its parent company, wholly- or majority-owned subsidiaries, and other
Affiliates is a company identified on a list prepared and maintained by the Texas Comptroller of
Public Accounts under Section 2252.153 or Section 2270.0201, Texas Government Code, and
posted on any of the following pages of such officer’s intemet website:
https://comptroller.texas.gov/purchasing/docs/sudan-list.pdf,
https://comptroller.texas.gov/purchasing/docs/iran-list.pdf, or
https://comptroller.texas.gov/purchasing/docs/fto-list.pdf. The foregoing representation is made
solely to comply with Section 2252.152, Texas Government Code, and to the extent such Section
does not contravene applicable Federal law and excludes the Developer and each of its parent
company, wholly- or majority-owned subsidiaries, and other Affiliates, if any, that the United
States government has affirmatively declared to be excluded from its federal sanctions regime
relating to Sudan or [ran or any federal sanctions regime relating to a foreign terrorist organization.

10.  Verification Reparding Energy Company Boycofts. To the extent this
Agreement constitutes a contract for goods or services for which a written verification statement
1s required under Section 2274.002 (as added by Senate Bill 13 in the 87th Texas Legislative
Session), Texas Government Code, as amended, the Developer hereby verifies that it and its parent
company, wholly- or majority- owned subsidiaries, and other Affiliates, if any, do not boycott
energy companies and, will not boycott energy companies during the term of this Agreement. The
foregoing verification is made solely to comply with Section 2274.002, Texas Government Code,
as amended, to the extent Section 2274.002, Texas Government Code does not contravene
applicable Texas or federal law. As used in the foregoing verification, *“boycott energy companies”
shall have the meaning assigned to the term “boycott energy company” in Section 809.001, Texas
Government Code.

11. Verification Regarding Discrimination Against Firearm Entity or Trade
Association. To the extent this Agreement constitutes a contract for goods or services for which
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a written verification statement is required under Section 2274.002 (as added by Senate Bill 19 in
the 87th Texas Legislative Session, “SB 197), Texas Govemment Code, as amended, the
Developer hereby verifies that it and its parent company, wholly- or majority- owned subsidiaries,
and other Affiliates, if any,

(1) do not have a practice, policy, guidance or directive that discnminates against a
firearm entity or firearm trade association; and

(2) will not discriminate during the term of this Agreement against a firearm entity or
firearm trade assoctation.

The foregoing verification is made solely to comply with Section 2274.002, Texas
Government Code, as amended, to the extent Section 2274.002, Texas Government Code does not
contravene applicable Texas or federal law. As used in the foregoing verification, “discriminate
against a firearm entity or firearm trade association” shall have the meaning assigned to such term
in Section 2274.001(3) (as added by SB 19), Texas Government Code.

Signature pages follow
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EXECUTED by the City and Developer to be effective as of the Effective Date.

CITY OF LAYON

By:

Vicki Sanson, Mayor

ATTEST:

Rae Norton, City Secretary
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DEVELOFPER

MA Partners, LLC,
a Texas limited liability company

By:
Name:
Title:
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-09

CCAD Board of Directors

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON,
TEXAS CASTING THREE VOTES FOR COLLIN CENTRAL
APPRAISAL DISTRICT BOARD OF DIRECTORS.

WHEREAS, the City Council has considered and determined that it is necessary and in
the best interests of City of Lavon to cast votes for the Collin Central Appraisal District Board of
Directors.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
LAVON, TEXAS, THAT:

SECTION 1. The City Council does hereby cast three (3) votes for the Collin Central
Appraisal District Board of Directors:

L.

2.

3. ;and

SECTION 2. The votes shall be recorded on the Official Ballot attached hereto as Exhibit “A”;
and

SECTION 3. This resolution shall take effect from and after the date of its passage.

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on the 2™
day of November 2021.

Vicki Sanson, Mayor

ATTEST:

Rae Norton, City Secretary
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RESOLUTION NO. 2021-11-09

EXHIBIT A
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-10

First Amendment to LakePointe Development Agreement

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS
APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A FIRST
AMENDMENT TO THE DEVELOPMENT AGREEMENT WITH LDC LAVON,
LLC PERTAINING TO THE LAKEPOINTE ADDITION.

WHEREAS, the City of Lavon, Texas is a Type A general law municipality (“City™); and

WHEREAS, the City passed Resolution No. 2019-03-03 on March 19, 2019, approving a
Development Agreement (the “Original Agreement”) between the City and LDC LAVON, LLC ("LDC
Lavon"), and LAVON LAKEPOINTE DEVELOPMENT, LLC (collectively, the “Parties™), providing for,
among other things, the creation of a Public Improvement District under Chapter 372 of the Texas Local
Government Code, establishment of land use development design regulations, and providing terms for
annexation of 200 acres known as the LakePointe Addition (the “Property™); and

WHEREAS, the Parties have identified and agreed upon an amendment to the terms set out in the
Original Agreement (the “First Amendment™).

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAVON, THAT:

SECTION 1. The findings set forth in the recitals of this Resolution are found to be true and
correct.

SECTION 2. The City Council hereby approves and authorizes the Mayor to execute the First
Amendment, attached hereto as Exhibit “A”, between the Parties.

SECTION 3. This Resolution shall be effective from and after its date of in accordance with law.

PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF LAVON this 2™
day of November, 2021.

Vicki Sanson, Mayor
ATTEST:

Rae Norton, City Secretary
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EXHIBIT A

FIRST AMENDMENT - DEVELOPMENT AGREEMENT
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Resolution — First Amendment to Development Agreement - LakePointe
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FIRST AMENDMENT TO DEVELOPMENT AGREEMENT

The Development Agreement executed between the City of Lavon and LDC LAVON, LLC
and LAVON LAKEPOINTE DEVELOPMENT, LLC on March 19, 2019 (the “Development
Agreement”) is hereby amended with this First Amendment to the Development Agreement (this
“First Amendment™), which is entered into between the CITY OF LAVON (the “City™), and
LAVON LAKEPOINTE DEVELOPMENT, LLC a Texas limited liability company

(*Developer™):

RECITALS

WHEREAS, L.DC LAVON, LLC, originally a property owner in the Property (as defined in the
Development Agreement), had its interest in the Property acquired by Developer, and is no longer
a party to the Development Agreement; and

WHEREAS, this First Amendment amends the Development Agreement; and

WHEREAS, the Development Agreement is only modified as expressly set forth in this First
Amendment and the Development Agreement shall otherwise remain in full force and effect; and

NOW, THEREFORE, in consideration of the mutual covenants contained herein, the City and
the Developer agree as follows:

1. The Development Agreement Remains in FuIl Force and Effect. The City and
Developer acknowledge and agree that, excépt to the extent amended herein, all provisions and
terms contained in the Development Agreement remain in full force and effect. All terms used
herein and not defined hereln have the meamngs assigned to such terms in the Development
Agreement. : =

2.  Specific provi'éi'b:i;_s: contained in thé-ﬁgreement shall be amended as follows:

a. Water Improvements, as that term is defined in the recitals on Page 2 of the
Development Agreement and used throughout the Agreement, are now considered to also be
Public Improvements, along with On-Site and Off-Site Public Improvements. Water
Improvements constructed, acquired, and improved after the date this First Amendment is
executed, are considered Public Improvements, and are eligible for reimbursement to the
Developer through the use of funds acquired through the PID, in accordance with the PID Act.
Those Water Improvements shall, upon construction and inspection, be accepted by Bear Creek
SUD, and be used for the operation of a public water utility that provides retail water service to
the Property.

b. Subsection 4.07(b) of the Development Agreement is hereby repealed.
c. The Developer agrees to use its best efforts to acquire, or facilitate the execution

of, any agreement between the Bear Creck SUD and the City necessary for the approval of the
Attorney General of Texas of any PID Bond.
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d. In accordance with Section 7.02 of the Development Agreement, Exhibit A to
this agreement is the revised Concept Plan, which Concept Plan will replace the original

Concept Plan attached to the Development Agreement as Exhibit E and become the new
Exhibit E.

3. The City represents and warrants that this First Amendment has been duly adopted
by ofticial action of the City Council in accordance with all applicable public notice requirements
(including, but not limited to, notices required by the Texas Open Meetings Act), and that the
individual executing this First Amendment on behalf of the City has been duly authorized to do
so. The Developer represents and warrants that this First Amendment has been approved by the
appropriate action of the Developer, and that the individuals executing this First Amendment on
behalf of the Developer have been duly authorized to do so.

4, This First Amendment may be executed in any number of counterparts, each of

which shall be deemed an original and constitute one and the same instrument.

EXECUTED BY THE PARTIES TO BE EFFECTIVE ON October , 2021:
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CITY OF LAVON

By:
Name:
Title: Mayor
Date:
APPROVED AS TO FORM
Name:
Title: City Attomney
STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on the  day of , 2021 by

, Mayor of the City of LAVON, Texas on behalf of said City.

Notary Public, State of Texas
(SEAL)

Name printed or typed

Commission Expires:

FIRST AMENDED NORTH RICHLAND HILLS DEVELOPMENT AGREEMENT
5-1
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DEVELOPER:

STATE OF TEXAS §

3

COUNTY OF DALLAS §
This instrument was acknowledged before me on the day of

2021 by , President of LAVON LAKEPOINT LLC, , a Texas hmlted
liability company, on behalf of sald company.

Notary Public, State of Texas

FIRST AMENDED NORTH RICHLAND HILLS DEVELOPMLENT AGREEMENT
EXHIRIT [)-3
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-11

A RESOLUTION OF THE CITY OF LAVON, TEXAS DETERMINING
THE COSTS OF CERTAIN AUTHORIZED IMPROVEMENTS TO BE
FINANCED BY THE LAKEPOINTE PUBLIC IMPROVEMENT
DISTRICT; APPROVING A PRELIMINARY AMENDED SERVICE PLAN
AND ASSESSMENT PLAN, INCLUDING PROPOSED IMPROVEMENT
AREA #2 ASSESSMENT ROLL; CALLING A MEETING AND NOTICING
A PUBLIC HEARING FOR NOVEMBER 16, 2021 TO CONSIDER AN
ORDINANCE LEVYING ASSESSMENTS ON PROPERTY LOCATED
WITHIN THE LAKEPOINTE PUBLIC IMPROVEMENT DISTRICT;
DIRECTING THE FILING OF THE PROPOSED IMPROVEMENT AREA
#2 ASSESSMENT ROLL WITH THE CITY SECRETARY TO MAKE
AVAILABLE FOR PUBLIC INSPECTION; DIRECTING CITY STAFF TO
PUBLISH AND MAIL NOTICE OF SAID PUBLIC HEARING; AND
RESOLVING OTHER MATTERS INCIDENT AND RELATED THERETO.

RECITALS

WHEREAS, the Public Improvement District Assessment Act, Texas Local Government
Code, Chapter 372, as amended (the "Act") authorizes the governing body (the “City Council”) of
the City of Lavon, Texas (the “City”) to create a public improvement district within the City and

its exterritorial jurisdiction; and

WHEREAS, on March 19, 2019 the City Council conducted a public hearing to consider
a petition received by the City on or before January 14, 2019 titled “Petition for the Creation of a
Public Improvement District Within the City of Lavon, Texas, for the LakePointe Development”

requesting the creation of a public improvement district; and

WHEREAS, on March 19, 2019, after due notice and a public hearing, the City Council
approved Resolution No. 2019-03-04 (the “Original Authorization Resolution™), authorizing,

establishing and creating the LakePointe Public Improvement District (the "District™) and

determining the advisability of the proposed improvements; and

WHEREAS, on July 16, 2019, the City Council approved Resolution No. 2019-07-03

amending the Original Authorization Resolution (as amended, the *“Authorization Resolution™)

regarding the estimated costs of authorized improvements to be assessed against the property in

the District; and

282




WHEREAS, the City authorized the creation of the District and the issuance of up to
$25,000,000.00 in bonds for the District to finance certain public improvements authorized by the
Act for the benefit of the property within the District (the "Authorized Improvements"); and

WHEREAS, on August 22, 2019, the City Council adopted Ordinance No. 2019-08-02,
which approved the LakePointe Public Improvement District Service and Assessment Plan dated

August 22, 2019 (the “SAP”); and

WHEREAS, in addition to approving the SAP, Ordinance No. 2019-08-02 levied

assessments against property within the District; and

WHEREAS, the property is being developed in phases, the first of which included
approximately 53.425 acres and the second of which includes approximately 74.979 acres

(“Improvement Area #2”); and

WHEREAS, the City desires to amend and restate the SAP to reflect the construction of
and development of the Improvement Area #2 Improvements for Improvement Area #2 of the

District; and

WHEREAS, the City Council and the City staff have been presented a "LakePointe Public
Improvement District Preliminary Amended and Restated Service and Assessment Plan”,
including the proposed Improvement Area #2 assessment roll attached as Exhibit G-1 (the

"Proposed Improvement Area #2 Assessment Roll"), dated November 2, 2021 (collectively, the

"Preliminary Amended SAP™), a copy of which is attached hereto as Exhibit A and is incorporated

herein for all purposes; and

WHEREAS, the anticipated levy and assessment amount for the Improvement Area #2
Improvements (as defined in the Preliminary Amended SAP) is approximately $7,931,000.00, as
referenced in the Preliminary Amended SAP; and

WHEREAS, the Preliminary Amended SAP sets forth the estimated total costs of certain
Improvement Area #2 Improvements to be financed by the District for the second phase of

development and the Proposed Improvement Area #2 Assessment Roll states the assessments
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proposed to be levied against each parcel of land in Improvement Area #2 of the District as

determined by the method of assessment and apportionment chosen by the City; and

WHEREAS, the Act requires that the Proposed Improvement Area #2 Assessment Roll be
filed with the City Secretary of the City (the “City Secretary™) and be subject to public inspection;

and

WHEREAS, the Act requires that a public hearing (the “Assessment Hearing™) be called

to consider the Preliminary Amended SAP and proposed assessments and requires the City Council
to hear and pass on any objections to the Preliminary Amended SAP and proposed assessments at,

or on the adjournment of, the Assessment Hearing; and

WHEREAS, the Act requires that notice of the Assessment Hearing be mailed to property
owners liable for assessment and published in a newspaper of general circulation in the City before

the tenth (10th) day before the date of the Assessment Hearing.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAVON, TEXAS AS FOLLOWS:

SECTION 1. THAT the recitals set forth above in this Resolution are true and correct and
are hereby adopted as findings of the City Council and are incorporated into the body of this

Resolution as if fully set forth herein.

SECTION 2. THAT the City Council does hereby accept the Preliminary Amended SAP,
dated November 2, 2021, for the District, including the Proposed Improvement Area #2
Assessment Roll, a copy of which is attached hereto as Exhibit A and is incorporated herein for
all purposes. All capitalized terms not otherwise defined herein shall have the meanings given to

such terms in the Preliminary Amended SAP.

SECTION 3. THAT the City Council hereby determines that the total estimated costs of
the Improvement Area #2 Improvements to be financed by the District are set forth in the
Preliminary Amended SAP, which costs include the payment of expenses incurred in the

administration of the District or related to the issuance of any bonds.
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SECTION 4. THAT the City Council’s final determination and approval of the estimated
costs of the Improvement Area #2 Improvements, or any portion thereof, shall be subject to and
contingent upon City Council approval of a final LakePointe Public Improvement District
Amended and Restated Service and Assessment Plan which will include the final Improvement

Area #2 Assessment Roll, after the properly noticed and held Assessment Hearing.

SECTION 5. THAT the Proposed Improvement Area #2 Assessment Roll states the
assessment proposed to be levied against each parcel of land in Improvement Area #2 of the
District as determined by the method of assessment chosen by the City in the Authorization

Resolution and as more fully described in the Preliminary Amended SAP.

SECTION 6. THAT the City Council hereby authorizes and directs the filing of the
Proposed Improvement Area #2 Assessment Roll with the City Secretary and the same shall be

available for public inspection.

SECTION 7. THAT the City Council hereby authorizes, and calls, a meeting and a public
hearing (the Assessment Hearing as defined above) to be held on November 16, 2021 at or after
6:00 p.m. at Lavon City Hall, 120 School Road, Lavon, Texas 75166, at which the City Council
shall, among other actions, hear and pass on any objections to the proposed assessments; and, upon
the adjournment of the Assessment Hearing, the City Council will consider an ordinance levying
the assessments as special assessments on property within the District {(which ordinance shall

specify the method of payment of the assessments).

SECTION 8. THAT the City Council hereby authorizes and directs the City Secretary to
publish notice of the Assessment Hearing to be held on November 16, 2021, in substantially the
form attached hereto as Exhibit B and incorporated herein for all purposes, in a newspaper of
general circulation in the City, on or before November 5, 2021 as required by Section 372.016(b)
of the Act.

SECTION 9. THAT when the Proposed Improvement Area #2 Assessment Roll is filed
with the City Secretary, the City Council hereby authorizes and directs the City Secretary to mail
to owners of property liable for assessment notice of the Assessment Hearing to be held on

November 16, 2021, on or before November 5, 2021 as required by Section 372.016(c) of the Act.
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SECTION 10. THAT City staff is authorized and directed to take such other actions as
are required (including, but not limited to, notice of the public hearing as required by the Texas
Open Meetings Act) to place the public hearing on the agenda for the November 16, 2021 meeting
of the City Council.

SECTION Il1. THAT this Resolution shall become effective from and after its date of

passage in accordance with law.

PASSED AND APPROVED on this the 2nd day of November, 2021.

ATTEST:

Vicki Sanson, Mayor

Rae Norton, City Secretary
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EXHIBIT B
CITY OF LAVON, TEXAS
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY GIVEN THAT a public hearing will be conducted by the City Council of Lavon,
Texas on November 16, 2021 at or after 6:00 p.m. at Lavon City Hall, 120 School Road, Lavon, Texas
75166. The public hearing will be held to consider proposed assessments to be levied against the assessable
property within Improvement Area #2 of the LakePointe Public Improvement District (the “District™)
pursuant to the provisions of Chapter 372 of the Texas Local Government Code, as amended (the “Act™).

The general nature of the proposed public improvements (collectively, the "Improvement Arca #2
Improvements") may include: water and wastewater system improvements, drainage
improvements, street, roadway and sidewalk improvements, including related drainage, utility
relocation, signalization, landscaping, lighting and signage, right-of-way acquisition, utility
easement acquisition, projects similar to those listed above authorized by the Act, including similar
oft-site projects that provide a benefit to the property within the District; payment of costs
associated with operating and maintaining the public improvements listed above; payment of costs
associated with developing and financing the public improvements listed above; and costs of
establishing, administering, and operating the District. These Improvement Area #2 Improvements
shall promote the interests of the City and confer a special benefit upon the Property.

The total estimated costs of the Improvement Area #2 Improvements, including the district formation and
bond issuance costs is approximately $8,000,000.00. The term of the assessments, to the extent payable on
an annual basis, will be 30 years in the Preliminary Amended Service and Assessment Plan.

The boundaries of the District include approximately /73.037 acres of land generally situated in the Samuel
M. Ranier Survey, Abstract No. 470, Collin County, State of Texas, and generally located east of SH 78,
south of FM 6 and north/northeast of Bois D'arc Road, located within the City of Lavon, Texas and as
more particularly described by a metes and bounds description available at Lavon City Hall and available
for public inspection. Improvement Area #2 includes approximately 74.979 acres of land identified in the
Preliminary Amended Service and Assessment Plan.

All written or oral objections on the proposed assessment within the District will be considered at the public
hearing.

A copy of the Improvement Area #2 Assessment Roll relating to the Improvement Area #2 Improvements
(the "Improvement Area #2 Assessment Roll"), which Improvement Area #2 Assessment Roll includes the
assessments to be levied against each parcel in Improvement Area #2 of the District for the Improvement
Area #2 Improvements, is available for public inspection at the office of the City Secretary, Lavon City
Hall, 120 School Road, Lavon, Texas 75166.
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2021-11-12

Revisions to Elevon Development Agreement

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON, TEXAS
RESCINDING RESOLUTION NO. 2021-09-07, WHICH APPROVED A
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF LAVON AND MA
PARTNERS, LLC, PETRO-HUNT, LLC, FAR EAST LAVON, LLC, 78 STRADDLE,
LP, EAST LAVON PARTNERS, LP, AND WORLD LAND DEVELOPERS, LP,
AFTER RE-NEGOTIATION OF THE TERMS, AND APPROVING AND
AUTHORIZING THE MAYOR TO EXECUTE A NEW VERSION OF THE
DEVELOPMENT AGREEMENT.

WHEREAS, the City of Lavon, Texas is a Type A general law municipality (“City™); and

WHEREAS, the City passed Resolution No. 2021-09-07 on September 21, 2021, approving a
Development Agreement (the “Original Agreement”) between the City and MA Partners, LLC, Petro-Hunt,
LLC, Far East Lavon, LLC, 78 Straddle, L.P, East Lavon Partners, LP, and World Land Developers, LP
(collectively, the “Parties™), providing for, among other things, the creation of a Public Improvement
District under Chapter 372 of the Texas Local Government Code, creation of a Tax Increment Reinvestment
Zone under Chapter 311 of the Texas Tax Code, establishment of land use development design regulations,
and providing terms for annexation at property being 1268.695 acres situated in the Samuel M. Rainier
Survey, Abstract No. 740, the Drury Anglin Survey, Abstract No. 2, and the James P. Davis Survey,
Abstract No. 249 (the “Property™); and

WHEREAS, the Parties have re-negotiated an agreement with substantially the same terms as the
Original Agreement (the “New Agreement™); and

WHEREAS, the City intends to rescind approval of the Original Agreement such that it will no
longer be of any force or effect by repealing Resolution No. 2021-09-07, and approve and authorize the
New Agreement.

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF LAVON, THAT:

SECTION 1. The findings set forth in the recitals of this Resolution are found to be true and
correct,

SECTION 2. The City Council hereby rescinds approval of the Original Agreement such that it
shall no longer be of any force or effect by repealing Resolution No. 2021-09-07, and approves and
authorizes the Mayor to execute the New Agreement, attached hereto as Exhibit “A”, between the Parties.

SECTION 3. This Resolution shall be effective from and after its date of in accordance with law.
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PASSED AND APPROVED BY THE CITY COUNCIL OF THE CITY OF LAVON this 2™
day of November, 2021.

Vicki Sanson, Mayor
ATTEST:

Rae Norton
City Secretary
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EXHIBIT A

NEW ELEVON DEVELOPMENT AGREEMENT
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