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CITY OF LAVON, TEXAS
ORDINANCE NO. 2018-06-02

Zoning Map Correction — Wolf Run and Lavon Highway Estates

AN ORDINANCE OF THE CITY OF LAVON, TEXAS AMENDING THE
ZONING ORDINANCE AND ZONING MAP OF THE CITY OF LAVON
CODE OF ORDINANCES TO CORRECT AND CHANGE THE ZONING
CLASSIFICATION FROM SINGLE FAMILY-2 (SF-2) TO SINGLE FAMILY-
1 (SF-1) ON THE WOLF RUN SUBDIVISION AND LAVON HIGHWAY
ESTATES SUBDIVISION; PROVIDING A SAVINGS CLAUSE; A
CUMULATIVE REPEALER CLAUSE; A SEVERABILITY CLAUSE; A
PENALTY NOT TO EXCEED THE SUM OF TWO THOUSAND DOLLARS
(52,000.00) FOR EACH OFFENSE AND A SEPARATE OFFENSE SHALL BE
DEEMED COMMITTED EACH DAY DURING OR ON WHICH A
VIOLATION OCCURS OR CONTINUES; PROVIDING FOR PUBLICATION
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the Wolf Run subdivision and Lavon Highway Estates subdivision are
approved platted subdivisions comprised of one-acre single-family lots; and

WHEREAS, the City Council of the City of Lavon recently updated the Zoning Map of
the City in conjunction with an update of the Zoning Ordinance including zoning district
classifications; and

WHEREAS, it has since been determined that the Wolf Run subdivision and Lavon
Highway Estates subdivisions were incorrectly classified as Single Family-2 instead of Single
Family-1; and

WHEREAS, the Planning and Zoning Commission of the City of Lavon and the City
Council of the City of Lavon, in compliance with the laws of the State of Texas, have given the
requisite notices by publication, and have held due hearings and afforded a full and fair hearing
to all property owners generally and to all persons interested, and the City Council of the City of
Lavon is of the opinion and finds that said changes should be granted and that the
Comprehensive Zoning Ordinance and Map should be amended;

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY
OF LAVON, TEXAS, THAT:

SECTION 1. INCORPORATION OF PREMISES

The above and foregoing premises are true and correct and are incorporated herein and made a part
hereof for all purposes.

SECTION 2. AMENDMENT
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The Zoning Classification for the property identified as the Wolf Run subdivision and the Lavon
Highway Estates subdivision and the Comprehensive Zoning Map depicting the property is
hereby changed from Single Family-2 (SF-2) to Single Family-1 (SF-1).

SECTION 3. SAVINGS

That all rights and remedies of the City of Lavon are expressly saved as to any and all violations of the
provisions of any Ordinances regulating, affecting, or relating to zoning, land use and/or development
which have accrued at the time of the effective date of this Ordinance; and, as to such accrued
violations and all pending litigation, both civil and criminal, whether pending in court or not, under
such Ordinances, same shall not be affected by this Ordinance but may be prosecuted until final
disposition by the courts.

SECTION 4. CUMULATIVE REPEALER

That this Ordinance shall be cumulative of all other Ordinances and shall not repeal any of the
provisions of such Ordinances except for those instances where there are direct conflicts with the
provisions of this Ordinance. Ordinances or parts thereof in force at the time this Ordinance shall
take effect and that are inconsistent with this Ordinance are hereby repealed to the extent that
they are inconsistent with this Ordinance. Provided however, that any complaint, action, claim or
lawsuit which has been initiated or has arisen under or pursuant to such Ordinance on the date of
adoption of this Ordinance shall continue to be governed by the provisions of that Ordinance and
for that purpose the Ordinance shall remain in full force and effect.

SECTION 5. SEVERABILITY

If any section, article, paragraph, sentence, clause, phrase or word in this Ordinance or
application thereof to any person or circumstance is held invalid or unconstitutional by a Court
of competent jurisdiction, such holding shall not affect the validity of the remaining portions of
this Ordinance, and the City Council hereby declares it would have passed such remaining
portions of this Ordinance despite such invalidity, which remaining portions shall remain in full
force and effect.

SECTION 6. PENALTY

It shall be unlawful for any person to violate any provision of this Ordinance, and any person
violating or failing to comply with any provision hereof shall be fined, upon conviction, in an
amount not less than One Dollar ($1.00) nor more than Two Thousand Dollars ($2,000.00), and
a separate offense shall be deemed committed each day or part of a day during or on which a
violation occurs or continues. Further, if the governing body of the City of Lavon determines that
a violation of this Ordinance creates a threat to the public safety, the City may bring suit in the
District Court to enjoin such violation and may exercise all available remedies as allowed by
law.

SECTION 7. PUBLICATION
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The City Secretary of the City of Lavon is hereby directed to publish the Caption, Penalty and
Effective Date of this Ordinance as required by Section 52.011 of the Texas Local Government Code.

SECTION 8. EFFECTIVE DATE

That this Ordinance shall be in full force and effect from and after its date of passage, in
accordance with law, and it is so ordained.

DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on the
5™ day of June 2018.

Charles A. Teske, Jr., Mayor
ATTEST:

Kim Dobbs, City Administrator | City Secretary
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City of Lavon

Planning and Zoning Commission
P.O. Box 340 120 School Rd.
Lavon, TX 75166
(972) 843-4220
www.cityoflavon.com

May 25, 2018

Honorable Mayor and City Council
City of Lavon

P.O. Box 340

Lavon, TX 75166

RE: Zoning Map Correction
Dear Mayor Teske and Members of the City Council,

At the May 22, 2018 Planning and Zoning Commission Meeting, the Planning and Zoning
Commission considered and voted unanimously to recommend approval of the proposed zoning
change described below.

Public hearing, discussion and action regarding an amendment to the Zoning Map adopted by
Ordinance No. 2018-03-02 to correct the classifications assigned to the Wolf Run and Lavon
Highway Estates Subdivisions from Single Family-2 (SF-2) to Single Family-1 (SF) .

1) Presentation of request.

2) PUBLIC HEARING to receive comments regarding the request.

3) Discussion and action regarding the request.

MOTION: RECOMMEND APPROVAL OF AN AMENDMENT TO THE ZONING
MAP ADOPTED BY ORDINANCE NO. 2018-03-02 TO CORRECT THE
CLASSIFICATION ASSIGNED TO THE WOLF RUN AND LAVON HIGHWAY
ESTATES SUBDIVISIONS FROM SINGLE FAMILY-2 (SF-2) TO SINGLE FAMILY-

1 (SF-1).

MOTION MADE: COKER

SECONDED: ORMSBY

APPROVED: UNANIMOUS

Absent: NABORS, TIEGS

Respectfully submitted,
Dourid Rosengunist
Chairman

Planning and Zoning Commission
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CITY COUNCIL
Agenda Brief

MEETING: Jun $, 2018 ITEM: _6-D

Item:

Discussion and action regarding the application of Alan Bain, Bear Creek Commercial
Properties, LP, for a Preliminary Plat of a 73.268 acre tract of land situated in the W.A.S.
Bohannon Survey, A-121 (CCAD tracts 10, 65 and 70, CCAD property ID’s 2614673, 2110476
and 2624070 respectively), comprised of 13 commercial lots and 1 open space lot, bounded by
and located southeast of the intersection of SH 205 and SH 78, such property generally
referenced as Grand Heritage West Flex, Lavon, Collin County, TX.

Background Information

Owner(s): Bear Creek Commercial Property LP
Applicant: Alan Bain, Bear Creek Commercial Property LP
Location: Located southeast of the intersection of SH 205 and SH 78, abutting SH 205,

SH 78, Lavon, Collin County, TX;

Description: Grand Heritage, West Flex B, W.A.S. Bohannon Survey, A-121
CCAD tracts 10, 65 and 70
CCAD property ID’s 2614673, 2110476 and 2624070 respectively
Collin County, Texas (73.268 acres combined)

Current Zoning: Planned Development (PD) for commercial and residential uses — PD#1 and
Retail (R); subject of pending zoning application to change to PD#1

Request Details

The applicant is seeking approval of a Preliminary Plat for the Highway 205 Tract subdivision,
comprised of thirteen (13) commercial lots and one (1) open space lot. Of the 73.268 acres,
70.208 acres are zoned PD pursuant to Ordinance No. 2004-09-0S5 which created the PD#1 for
the Grand Heritage development. The remaining 3.06 acres are zoned Retail (R) and are the
subject of a pending application to change the zoning from R to PD#1 to coincide with the
balance of the property. The PD provides for mixed uses consisting of commercial and
residential uses. The proposed Preliminary Plat generally conforms to the established Planned
Development zoning and to the Retail district requirements.

ABF —-SH205 Tract Prelim Plat
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Excerpts:

TEXAS LOCAL GOVERNMENT CODE
§ 212.004. PLAT REQUIRED

Sec. 212.004. PLAT REQUIRED. (a) The owner of a tract of land located within the
limits or in the extraterritorial jurisdiction of a municipality who divides the tract in two or
more parts to lay out a subdivision of the tract, including an addition to a municipality, to
lay out suburban, building, or other lots, or to lay out streets, alleys, squares, parks, or other
parts of the tract intended to be dedicated to public use or for the use of purchasers or
owners of lots fronting on or adjacent to the streets, alleys, squares, parks, or other parts
must have a plat of the subdivision prepared. A division of a tract under this subsection
includes a division regardless of whether it is made by using a metes and bounds description
in a deed of conveyance or in a contract for a deed, by using a contract of sale or other
executory contract to convey, or by using any other method. A division of land under this
subsection does not include a division of land into parts greater than five acres, where each
part has access and no public improvement is being dedicated.

The applicant indicated that at this time, the owner intends to only develop the western-most 31
acres and has no immediate plans to subdivide or develop the eastern portion. In accordance with
state law and because a portion of Tract 70 would be included in the part proposed for initial
development, the entire tract is being platted.

The southwest portion of the proposed preliminary plat does not conform exactly to the approved
concept plan, however, the proposed layout is consistent enough that a zoning change to amend
the concept plan is not warranted. The balance of the West Flex B property can accommodate the
uses contemplated in the concept plan without major amendment.

The proposed preliminary plat includes transportation alignments reflected in the concept plan
(the conceptual extensions of Endeavor to the east, including a creek crossing and Grand
Heritage to the south). The exact alignment of the roads will be more specifically defined with
the future platting/development of Lot 1, Block B.

Infrastructure:

Water
The development is located within the certificated area of the Bear Creek Special Utility District

(SUD). A conceptual water plan has been submitted and reviewed.

Sewer
The development will be connected to the City of Lavon sanitary sewer system. The developer

will extend the connection to the sanitary sewer system existing main and participate in the
costs for extension of the utility to the subdivision as needed.

Roads
The roads will be developed in accordance with City ordinances and policies. The developer

has identified the adequate dedication of right-of-way to accommodate the pending widening of
SH 205 and it working with the Texas Department of Transportation (TxDOT) to secure median
openings.

ABF —SH205 Tract Prelim Plat
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Parkland
There are no specific park land dedications, however, Lot 1X at the northwest of the

development is labeled as an Open Space Lot. With the next phase of platting and site plan
development, the developer and City staff will work together to create trails and walkable
facilities in and to the business locations.

Floodplain
The subject property does not encroach into a 100-year FEMA Floodplain. Pre- and Post

drainage area maps and calculations will be required in the design stage. A final flood study will
include pre-developed and post-developed surface elevations, a timing study to justify
undetained release and culvert sizing for the future Endeavor Boulevard crossing.

Signage
The PD provides that current City of Lavon sign regulations will be observed within the

development. The staff recommended that as future owners/businesses are identified that they
co-locate on a central sign as much as possible to reduce visual clutter.

Staff Notes:
The applicant met with City staff and has complied with staff and City Engineer review

notes. Approval is recommended.

Planning and Zoning Commission Action:

On May 22, 2018, the Planning and Zoning Commission voted unanimously to recommend
approval of the application of Alan Bain, Bear Creek Commercial Properties, LP, for a
Preliminary Plat the Highway 205 Tract.

Attachments: 1. Application

2. Proposed Preliminary Plat

3. Concept Plan

4. Location Exhibits and Comments

5. Engineering Comments and Responses
6

. P&Z Letter

May 25, 2018

ABF —SH205 Tract Prelim Plat
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166
Office 972-843-4220 - Fax 972-843-0397 - Inspection 972-853-0855

Email: leann.mcclendon@cityoflavon.org

PLAT APPLICATION

Please type or print clearly. Incomplete applications will not be accepted.

RECEIVED
APR 12 201
CITY OF LAVON

Company Making Submission

JBI PARTNERS, INC
Address: 16301 QUORUM DR, SUITE 200B

Name:

City/State/Zip: ADDISON, TX 75001

972-248-7676 Vi

BRET BLANKENSHIP

Phone #:

Authorized Person;

Property Qwner

Name: BEAR CREEK COMMERCIAL PROPERTIES, LP

Address: 2101 CEDAR SPRINGS RD, STE 600

City/State/Zip: DALLS, TX 75201

Phone# 914.880-8595 Fax#

Authorized Person: ALAN BAIN

Type of Submission Date

Check List of Items Submitted

R Preliminary Plat

X (two) full size sets of plats (24x36)

[ Final Plat

[ (two) full size construction sets (24x36)

] Re-Submittal

|A (one) half size sets of plats (11x17)

[] Construction Plans

[ (ten) half size sets of plats with final submission (11x17)

[ Other

| (one) PDF plats (on separate CD's)

[1 (one) PDF construction plans (can be included on plat CD)

Pricing

Prellminary Plat: C*D*

$325.00 plus $5.00 per lot (Plus engineer review costs)

Final Plat: C*D*

$325.00 plus $5.00 per lot pius $50.00 filing fee (Plus engineer review costs)

Re-Plat: C*D*

$325.00 plus $5.00 per lot plus $50.00 filing fee (Plus engineer review costs)

Public Infrastructure inspection: C‘E*

4 percent of prolect or Cost (whichever Is greater)

depasit not used shall be refunded after the engineer's recommendation.

C* Costs shall include the actual costs to the City plus a 10 percent administrative fee. These fees shall be in addition to the permit fee required.
D* A deposit of $500.00 shall be required to cover engineers review, with additional costs to be billed upon engineers recommendation. Any portion of the

E* An estimate of the testing and inspection shall be made at the time of the engineers review of construction plans and a depasit equal to that amount shall

of information and/or plans submitted.

be due before any construction may begin. with additional costs to be billed when the costs are incurred.
NOTICE TO APPLICANT: Any approval will be issued based on the information furished in this

application and on any submitted plats. It is subject to the provisions and requirements of the City of
Lavon Code of Ordinances (# 2002-01-03) and any other applicable ordinances of the City, regardiess

Authorized Representalive (Printad Name) | Authorized Repregentative (Signalure) Date:
la~ 60.11\ J.:A— L’.-q_ 2018
To be completed by the City
In Takers Name:
In takers PW Review Date: COO Review Date: | Engineer Review P&Z Review Date: Council Action Date:
Review Date: Date:
O Accepted O Approved OApproved [CApproved O Approved O Approved
[ Rejected [ Rejected O Rejected [ Rejected [ Rejected [J Rejected
Comments:
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166
Office 972-843-4220 - Fax 972-843-0397 - Inspection 972-853-0855

Email: leann.mcclendon@cityoflavon.org
PLAT APPLICATION RECEIVED
Please type or print clearly. Incomplete applications will not be accepted. ,
APR 12 2018
APPLICANT STATEMENT (select one): CITY OF LAVON
X___ Tunderstand that the plat for Hwy 205 Tract will not be scheduled for consideration by

the Planning & Zoning Commission until such time as all staff comments have been addressed. I hereby
waive the requirement that the plat be acted on by the Planning and Zoning Commission and/or the City
Council within 30 days under the provisions of the Texas Local Government Code, Section 212.009, and
understand and agree that the plat will be considered when it is administratively complete which may be

longer than 30 days after the plat is filed; or

I hereby request that the plat for be scheduled for consideration at the
next Planning & Zoning Commission meeting, regardless of the review process and staff determination that
the application is administratively complete. I understand that a staff recommendation for approval of an
application is generally forthcoming only for submissions deemed administratively complete and for which
all staff comments have been addressed. I further understand that if my application is not approved, new
application fees will be required for reconsideration.

I AM THE OWNER OR AGENT AUTHORIZED TO MAKE THE ABOVE STATEMENTS AND REPRESENTATIONS
HEREIN ON BEHALF OF THE OWNER.

Signature: ( ; g @M H4-9-2018

Owner / Authorized Agent Date

Printed Name: A lam éa'« ~
Owner / Authorized Agent

Title: Vice Pres, dent of Hund Lank Ho 1:(«:75, [LC

Company: ﬂCACra.‘ _qufner od Pear Creefe

Com mercicl, Lp



CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166
Office 972-843-4220 - Fax 972-843-0397 - Inspection 972-853-0855

Email: leann.mcclendon@cltyoflavon.org

PLAT APPLICATION
Please type or print ::learly; Incomplete applications will not I.Je accepted. RECE'VED
Authorization of Representation
APR 12 22
CITY OF LAVON

Date: 3/21/18

To the City of Lavon
Collin County, Texas

This letter will serve as notice that I/we, BEAR CREEK COMMERCIAL PROPERTIES, LP  am/are the

owner (s) of record of the property described in the attached survey documentation, submitted
with this form, and do hereby authorize JB!IPARTNERS, INC to
represent me (us) and my (our) interests in the property described in the attached exhibits (s) for
the expressed purpose of this request.

'gdl.{:\r—-
Signature (Owner)
Vice President of Hond bana Holdings, Lic

generel Dartner

g. E; 1 ;

Signature (Owner)

The State of Texas

Countyof ____Dallas
Before me, the undersigned authority, appeared /A( I an f 347 /] ,
onthisthe  qth day of A[Jf‘: [ , 20 18

sy, ASHLEY GRANT
“ﬁl‘”“ry $680sy Public, State of Texas

‘.ﬂ;. ?\ ..‘. Comm. Expires 05-30- 2018
7ot Notary ID 12983680-0

Notary Pubhc in and for Dn / / 4 ‘-'\ County, Texas
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CITY OF LAVON

P.0. Box 340 - 120 School Rd. - Lavon, TX 75166
Office 972-843-4220 - Fax 972-843-0397 - Inspection 972-853-0855

Email: leann.mcclendon@cityoflavon.org

PLAT APPLICATION
Please type or print clearly. Incomplete applications will not be accepted.
Declaration of Ownership RECEIVED
APR 12 2018
Date: 3/2118 CITY OF LAVON

To the City of Lavon
Collin County, Texas

This letter will serve as notice that I/we, BEAR CREEK COMMERCIAL PROPERTIES, LP | am/are the

owner (s) of record of the property described in the attached survey documentation, submitted
with this form, for the purpose of any future proposed request (s) relating to this property.

( Moann R

Signature (Qwner)
Vice Presidente!f Huad Land Hi ld’u\?r, Lec,

geners! fariner

Stenature{Owner—

Signature (Owner)

The State of Texas
County of D q/ l a5

Before me, the undersigned authority, appeared /4’ l an BQE 4] 5

on this the Q'H'\ day of i@{‘.’i ,20 18

7isic

s
&

omm. Expnes 05-30-2018
Nolary 1D 12983680-0

Notary Public in and for Da// as County, Texas

61



- - 2
SEEIEETNENRETE

oA

A W DOV A b T s S L Ve

62




mco_u_u%h

il
S
= %
Q.
)
m
e [ s,
.
-+
a [
LAY
L i

IS suonipest -

_. . HY

¢000v

~

) p | o

“.|.|.Il..|-ll..h..|m-1|-.hto.l.!r....o.|.I—_. mM
L] u 4

. o

. . ! —E!
“ ) -
/ i =

¢ 0 m =

ﬁ 2NN
1 \.\_. L W

g x3|4 umw% - a8ejuaH puely ! E,

\.\. ke Asepunog Auadoud

Vi

uie - mmﬂtmm_r_ pueig \

[

S S—

b e S B . Lt B B T N —

T ReTHS

1ejd
Areujwiaag
pasodoad

(i

63



dYW 3SN ANV 3¥NLNd
NOAVYT 40 ALID

v 2272
s [
wronon [

[ ==
_
_

s _
a1

—  _ —1
aN3oat

Joel] G50z AemyBiH ajers.
jeld Areuiwijaid pasodoudd -

dey asn pue ainjng

64



e 1) Bty o g sy

DNISALYIDOSS Y, o

Hoanan
S
] —— = _]
eo Yo zo o
3 M
N

3aueulpig Bunoz uane jo 430 ay) as
wsIq 6uwoZ 353yl o suone|nboy [e13uan Jag

(z-d) PLIsIq e ssauisng
183135 UIBy)
(7-45) #- Apweg-ajbuis
s1Wsiq butuoz paubisseun
“ayis ayads agy 03 3|qedydde axueuipiQ uaneq JOAUD 3y 33
suoire|nfiay Wawdojanag pauue|d oy
(8-ad) ssauisng — Juawdopeaaq pauue)d -
(O~ Ad) |enRWWo) - awdoraaq pauueld [&0)
(NN-Qd) 3sn p3xiAl —wawdojaraq pauueld ..
(45-ad) Ajiuied 3jbuis — uswdojaraq pauue)d
() 1BIY gy
(z-45) Z-Apweg 2|buls gy
(r-45) T-Apwey 3j6uis
(¥) 1240 YMOUDY g

pusba

dVYIN ONINOZ

T esaa

o
-t

gv-it-20

Joel) g0z Aemybiy aje3s
Je|d Ateulwijaud pasodoad

1 nqiyx3 uoneso

65



/
\ s
“ .
| /V\\%MH_S Mv3g
| |
7 / |

£8F QY0¥ ALNNOD

/

¥8F PEOY Ajunop

| .
ya

- ¥

;
;

\ S

NV1d 1d3DNOD

(t#ad) uswdojanaqg pauueld
S0-60-Y00¢C "ON "PI10

.\ \
AR

§ J 1Jvyl

43340 yv3g

o

1S3M %3340 _u¥3g

’
l

/

\

/

7|

66



gy 1DOVAL 502 AVMHASDIH T

Yeup siyi o1 Juanbasqns
Pappe sem pJeAsjnog 10ABIpU] O} UOISUIXD Uy

SIUBWIWWOD uawdo|aAap jJuasaidal Jou op pue
Ajuo aanessn||| aie sjpqej ssauisng

1e|d Aleujwijaid
10841 S0Z Aemy3siH
1dacuo) Yyeuq [ermu|

67



5 em—
' - @& - .a g
—~ ~aae =

120k~

0.5
AC+/-

F: /  RETAIL o I
((29,000 SQFIL~T

3.1 ACe/

FAST FGFOD
@ rsacer @

11,2 AC+/-

D KT MEDicAL cunic
1.2 ACH/-

Bl

: J]I‘flnu

% A
e \ g
i -, Q

e B HIGHWAY 205 TRACT e

68



16301 Quorum Drive
Suite 200 B
Addison, Texas 75001
T.972.248.7676

T —— F.972.248.1414

May 10, 2018

Ms. Kim Dobbs
City of Lavon
120 School Road,
Lavon, TX 75166

Kim:

Please accept this reply as first review submittal for the Preliminary Plat Submittal for Highway 205
Tract. Below are our responses to the issues raised by Adams Engineering & Development Consultants
in the comment Jetter dated April 18, 2018 and staff comments.

Staff Comments:

1) Add a note to the remainder parcel east (north) of and abutting the future road to indicate that it
will be joined with the adjacent parcel and is not a lot for development given the nonconforming
dimensions? JBI Response: Comment has been addressed. Note has been addcd to Preliminary
Plat Sheet.

2) Add a note to the future road identifying that the owner/developer is responsible for construction
of the roadway prior to final platting of any portion of Lot 1, Block B. JBI Response: Comment
has been addressed. Note has been added to the Preliminary Plat Sheet.

3) Add a note that provides information about the construction of the creek crossing for the
Endeavor extension. JBI Response: Comment has been addressed. Note added to address

Comment #2 addresses this comment as well.

4) The access drive will be constructed of 6” concrete minimum. JBI Response: Comment has been
addressed. Please sec the Preliminary Paving Sheet Paving Detail “40° B-B Section”.

5) Show the existing sewer line near Endeavor on the plat document. JBI Response: Comment has
been addressed. Callout has been added to Preliminary Plat Sheet.

6) Provide information for the sanitary sewer line easement that west of drainage area. There is
concern that 15’ may not be wide enough given the depth of the facility. JBI Response: We are
supplying you the exiting deed that defines the 15° Sanitary Sewer Easement recorded in

V0l.5999, pg. 119.

7) On the access easement, it says variable width. Is this correct? Is that because it will exceed the
24’9 Should a note with a minimum width be provided? JBI Response: Callout is correct.
Minimum width has been added to callout.

Adams Engineering & Development Consultants:
Preliminary Plat:

1) Inaccordance with the ordinance, Adams recommends that the City request of the applicant a copy
of the traverse calculations of the subdivision confirming that the error of closure of the
subdivision does not exceed one in ten thousand (1:10,000). JBI Response: Comment has been
addressed. Copy of the closure report has been included with this submittal.
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May 10, 2018
Ms. Kim Dobbs
Page 2 of 4

2) According to Lavon zoning map in Ordinance Number 2018-03-02, the property is zoned Planned
Development — Mixed Use (PD-MU) comprised of mixed use development on tracts of 5 acres or
more. It is part of PD #1, West Flex B. JBI Response: Comment has been noted. Please see Note

#7, Preliminary Plat Sheet.

3) Given the indefinite length of Endeavor Blvd. and the indefinite proposed use for Lot 1, Block B,
provide a 60’ right of way local street instead of 50” wide. JBI Response: Comment has been
addressed. R.O.W width has been revised to 60°.

4) Suggest note 3 be changed slightly to read “All corners to be one-half inch....... ” Unless they are
already set. JBI Response: Comment has been addressed. Note has been changed in Preliminary

Plat Sheet.

5) Place note on plat that Lot 1X is to be an open space lot. JB] Response: Comment has been
addressed. Note has been added to Preliminary Plat Sheet and lot callout has been updated.

6) Show anticipated phasing of units unless entire project will be built as one unit. JBI Response: At
this point we do not know what the order of construction of future parcels will be.

7) There are many trees on the site. What is the developer’s plan to retain trees and minimize
destruction of trees? JBI Response: We will follow the PD requirements for tree mitigation
through submitting detailed landscape plans for each lot at the time of development.

8) Several governmental agencies have jurisdiction over activities that impact creeks. Place a note on
the preliminary plat that reads, “Approval of this Preliminary Plat does not imply any liability for
the City of Lavon should any lots or streets prove un-buildable due to impacts of jurisdictional
authority by others.” JBI Response: Comment has been addressed. Note has been added to
Preliminary Plat Sheet, please see Note #5.

9) Show all utility and drainage easements. JBI Response: Comment has been addressed. All
necessary easements have been shown.

10) Show building lines per PD #1. JBI Response: Comment has been addressed. All the required
building lines have been shown.

Preliminary Paving Plan:

11) Location Map seems to indicate less than the whole area of the Preliminary Plat. JBI Response:
Comment has been addressed. Location Map has been updated to indicate the whole area.

12) The standard right of way cross section includes minimum construction specifications. Actual
roadway specifications will be subject to more stringent recommendations of the geotechnical
pavement recommendation that will be required when construction plans are reviewed. JBI
Response: Comment has been noted.

13) Clarify that pavement cross-section is also for Endeavor Blvd. JB] Response: Comment has been
addressed. See the Preliminary Paving Sheet for cross-section details,

Preliminary Drainage Plan:

14) Location Map seems to indicate less than the whole area of the Preliminary Plat. JBI Response:
Comment has been addressed. Location Map has been updated to indicate the whole area.

15) Pre- and Post- drainage area maps and calculations will be required in design stage. JB] Response:
Comment has been noted.
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May 10, 2018
Ms. Kim Dobbs
Page 3 of 4

16) On the drainage plan, be aware the flood study you are preparing will have to be done to show the
floodplain after full development of the drainage basin. The study will have to be submitted to the
City for review and comment before engineering plans can be released. The City of Lavon will
require a hydrologic and hydraulic analysis of each tributary to determine the 100-year fully
developed floodplain of each. Prior to development, a Conditional Letter of Map Revision
(CLOMR) will have to be approved by FEMA. After construction is complete, a Letter of Map
Revision (LOMR) will be required to revise the effective FEMA floodplain. This study will look
at all the area that is flowing to the site, not just the site. The downstream channel must have
sufficient capacity to handle the increased runoff without impacting any properties upstream or

' downstream. JBI Response: Comment has been noted. The subject property does not encroach a
100 year FEMA Floodplain, therefore, a CLOMR or a LOMR does not apply. The line work
shown in the Preliminary Drainage Plan is a preliminary flood delineation performed by
Hydrolink Engineering to define the 100 year pre-developed water surface elevation. Hydrolink
Engineering is currently working on the final flood study that includes the “pre-developed” and
“post-developed” surface elevations, a timing study to justify undetained release, and culvert
sizing for future Endeavour Blvd. crossing.

17) Lots 6-11, Block A, all naturally flow onto what will be adjoining lots. Runoff onto those
downstream lots cannot exceed existing runoff so detention may be needed for those lots. And/or,
the adjoining lots downstream will have to have drainage easements and the increased developed
runoff from upstream will need to be addressed in the construction plans. JBI Response: Comment
has been addressed. Utility easements have been added to accommodate for drainage within the

lots.

18) Preliminary Plat is for the entire 73+ acres so area B1 on the drainage plan needs to have
developed numbers, i.e. C=.90, Tc = 10 minutes. JBI Response: Comment has been noted. At this
point we do not anticipate the type of development on Lot 1, Block B and cannot allocate “C” and

“Tc¢” values.

19) For all lots, the finished floors must be a minimum 2 feet above the FEMA Base Flood Elevation.
Minimum Finished Floors will need to be recorded on any Final Plat recorded out of this
Preliminary Plat. JBI Response: Comment has been noted. This is not FEMA Floodplain.

Preliminary Water and Sanitary Sewer Plan:

20) Location Map seems to indicate less than the whole area of the Preliminary Plat. JBI Response:
Comment has been addressed. Location Map has been updated to indicate the whole area.

21) Show 15’ wide easements on the Preliminary Plat for the Sewer and Water lines within the lots.
JBI Response: Comment has been addressed. Utility easements shown where necessary.

22) Detail for water and sewer service for Endeavor Drive at right side of page does not match the
plan. JBI Response: Comment has been noted. Water and SSWR Jocation was shown correctly
for Endeavor Blvd. Future pavement line work has been added to further show the correct

location.

23) 1 have visited the area and determined that there are no apparent insurmountable problems with
development of subject land. JBI Response: Comment has been noted.
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May 10, 2018
Ms. Kim Dobbs
Page 4 of 4

Additional comments made on Preliminary Sheets by Denis Lang not listed above:

Preliminary Plat:

1) Correct street name call out from Stoughton “Drive” to Stoughton “Street”. JBI Response:
Comment has been addressed. Street name has been revised.

Preliminary Drainage Plan:

1) Question marks over callout “Hydrolink Engineering”. JBl Response: Engineering firm
performing the flood study for this project.

If you have any questions, please feel free to contact me.

Sincerely,

Sabesl,

JBI Partners, Inc.
Bret Blankenship, P.E.
972-738-0249 direct

bblankenship@jbipartners.com
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City of Lavon

Planning and Zoning Commission
P.O. Box 340 120 School Rd.
Lavon, TX 75166
(972) 843-4220
www.cityoflavon.com

May 25, 2018

Honorable Mayor and City Council
City of Lavon

P.O. Box 340

Lavon, TX 75166

RE: Highway 205 Tract Preliminary Plat
Dear Mayor Teske and Members of the City Council,

At the May 22, 2018 Planning and Zoning Commission Meeting, the Planning and Zoning
Commission considered and voted unanimously to recommend approval of the proposed
preliminary plat described below.

Discussion and action regarding the application of Alan Bain, Bear Creek Commercial
Properties, LP, for a Preliminary Plat of a 73.268 acre tract of land situated in the W.A.S.
Bohannon Survey, A-121 (CCAD tracts 10, 65 and 70, CCAD property ID’s 2614673,
2110476 and 2624070 respectively), comprised of 13 commercial lots and 1 open space lot,
bounded by and located southeast of the intersection of SH 205 and SH 78, such property
generally referenced as Grand Heritage West Flex, Lavon, Collin County, TX.

MOTION: RECOMMEND APPROVAL OF THE PRELIMINARY PLAT FOR THE
HIGHWAY 205 TRACT SUBDIVISION SUBJECT TO THE CITY ENGINEER’S

REVIEW.

MOTION MADE: COKER

SECONDED: ORMSBY

APPROVED: UNANIMOUS

Absent: NABORS, TIEGS

Respectfully submitted,
Donid Rosenguist
Chairman

Planning and Zoning Commission
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CITY COUNCIL
Agenda Brief

MEETING: Jun 5, 2018 ITEM: _6-E

Item:

Discussion and action regarding Ordinance No. 2018-06-03 amending Ordinance No. 2008-07-
02 to clarify the duty to maintain property to the edge of paving of a public roadway in Section 2,
Subsection 3; providing a repealer clause; providing a severability clause; providing for a penalty
of fine not to exceed the sum of two thousand dollars ($200.00); providing for publication of this
caption; and providing an effective date.

Background:

Among other things, Ordinance No. 2008-07-02 regulates public nuisances and the duties of an
owner to maintain their property. This ordinance addresses situations that occur when weeds and
grass grow to taller than twelve inches (12”). In helping to educate residents regarding their
responsibility to maintain their property, the staff determined that it would be helpful to clarify
the owner’s responsibility for the public right of way adjacent to and in between private property
and public roadways. The proposed amendment changes Section 2, Subsection 3 language as
indicated by the red-lined text:

3. It is the responsibility of the property owner to maintain the property to include
the area up to any-City-street-the edge of paving of any public roadway bounding
the property in accordance with this ordinance.

The clarification of this regulation will improve code enforcement efforts to educate property
owners and gain voluntary compliance with maintenance requirements by removing ambiguity
that could potentially arise from the inexact description “City street” to include the numerous
state roadways throughout the city.

Approval is recommended.

Attachments: Proposed Ordinance
Ordinance No. 2008-07-02

May 31, 2018

ABF —Amend to clarify Nuisance Ord
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CITY OF LAVON, TEXAS
ORDINANCE NO. 2018-06-03

Public Nuisance — Amending Ord. No. 2008-07-02

AN ORDINANCE OF THE CITY OF LAVON, TEXAS AMENDING
ORDINANCE NO. 2008-07-02 TO CLARIFY THE DUTY TO
MAINTAIN PROPERTY TO THE EDGE OF PAVING OF A
PUBLIC ROADWAY IN SECTION 2, SUBSECTION 3; PROVIDING
A REPEALER CLAUSE; PROVIDING A SEVERABILITY
CLAUSE; PROVIDING FOR A PENALTY OF FINE NOT TO
EXCEED THE SUM OF TWO THOUSAND DOLLARS ($200.00);
PROVIDING FOR PUBLICATION OF THIS CAPTION; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council of the City of Lavon, Texas (“City Council”) recognizes
ambiguity in the identification of public streets as city streets in Ordinance No. 2008-07-02; and

WHEREAS, the City Council has determined the following amendment would be in the
best interest of the safety, health and general welfare of its citizens.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE
CITY OF LAVON, TEXAS, THAT:

Section 1. Findings Incorporated. The findings set forth above are incorporated as if
fully set forth herein.

Section 2. Amendment. Section 2. Duty to Maintain Property, Subsection 3. shall be
amended by changing the specification of “up to any City street” to “up to the edge of paving of
any public roadway”.

Section 3. Penalties. Any person, firm or corporation violating any of the provisions of
this ordinance shall be deemed guilty of a misdemeanor and, upon conviction, in the municipal
court of the City of Lavon, Texas, shall he punished by a fine not to exceed the sum of two
thousand dollars ($200.00) for each offense, and each and every day any such violation shall
continue shall be deemed to constitute a separate offense.

Section 4. Cumulative/Repealer Clause. This ordinance shall be cumulative of all
provisions of state or federal law and all ordinances of the City of Lavon, Texas, except
where the provisions of this ordinance are in direct conflict with the provisions of such other
ordinances, in which event the conflicting provisions of such ordinances are hereby repealed
to the extent of such conflict.

Section S. Severability. In the event any clause, phrase, provision, sentence, or any part
of this Ordinance or the application of the same to any person or circumstances shall for any
reason be adjudged invalid or held unconstitutional by a court of competent jurisdiction, it shall
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not affect, impair, or invalidate this Ordinance as a whole or any part or provisions hereof other
than the part declared to be invalid or unconstitutional; and the City Council of the City of Lavon,
declares that it would have passed each and every part of the same notwithstanding the omission
of any such part thus declared to be invalid or unconstitutional, whether there be one or more

parts.

Section 6. Open Meeting. It is hereby officially found and determined that all notice
required by law has been given and notice of this Ordinance was posted and the Ordinance passed
in accordance with the Open Meeting Act.

Section 7. Effective Date. This Ordinance shall take effect immediately from and after
its passage and the publication of the caption, as the law in such cases provides.

DULY PASSED and APPROVED by the City Council of the City of Lavon, Texas, on
the 5™ day of June 2018.

Charles A. Teske, Jr., Mayor

ATTEST:

Kim Dobbs, City Administrator | City Secretary
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CITY OF LAVON, TEXAS
ORDINANCE NO. 2008-07-02

AN ORDINANCE OF THE CITY OF LAVON, TEXAS, PROVIDING FOR
PUBLIC NUISANCES, COMMUNITY APPEARANCE TO PROTECT
PROPERTY VALUES, QUALITY OF LIFE AND PUBLIC HEALTH AND
SAFETY, AND TO PROVIDE FOR THE CONTROL OF OPEN BURNING;
PROVIDING FOR DEFINITIONS; PROVIDING FOR PROPERTY OWNER’S
DUTY TO MAINTAIN PROPERTY BY KEEPING PROPERTY FREE AND
CLEAR OF NUISANCES INCLUDING WEEDS, BRUSH AND UNSIGHTLY
MATTER; DUTY TO PROTECT THE PUBLIC HEALTH, SAFETY AND
WELFARE; PROVIDING FOR ENFORCEMENT; PROVIDING FOR NOTICE
OF VIOLATION; PROVIDING FOR CITY ABATEMENT; PROVIDING FOR
ADMINISTRATIVE FEES; PROVIDING FOR OFFENSES, PENALTIES AND
LIENS; PROVIDING A CUMULATIVE REPEALER; PROVIDING A SAVINGS
CLAUSE; PROVIDING FOR PUBLICATION IN THE OFFICIAL NEWSPAPER;
AND PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City of Lavon, Texas (“City”), is a Type A General-law Municipality
located in Collin County, Texas, created in accordance with provisions of the Texas Local
Government Code and operating pursuant to the egablmg legislation of the State of Texas; and

WHEREAS, the City Council of the City of Lavon, Texas, in order to provide for the
general health, safety and welfare of the citizens of this City is permitted to enact certain rules
and regulations; and

WHEREAS, the City Council of the City of Lavon, Texas, hereby desires to repeal
Ordinance No. 99-11-02 and Ordinance 98-06-02; and

WHEREAS, the City Council of the City of Lavon, Texas, adopts the Texas Health and

Safety Code, Chapter 342, Subchapter A, as amended and supplemented by the terms of this
ordinance.

NOW, THEREFORE, BE IT ORDAINED ‘BY THE CITY COUNCIL OF THE
CITY OF LAVON, TEXAS, THAT: :
SECTION 1
DEFINITIONS

1. “Brush” shall mean lawn trimmings, tree trimmings or other miscellaneous harvested
vegetation.
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2. “Contractor” shall mean any person(s), firm, corporation or other entity that has been
hired by an owner, as defined herein, to perform any new construction, remodel or repair
of said property within the corporate limits of the City of Lavon. If the owner is also the
builder/developer/contractor, as defined herein, then the owner is held to the limitations
of a Contractor as specified in this ordinance.

3. “Nuisance” The following items are hereby declared a nuisance:

a) Anything that is dangerous to human life or health; or

b) Anything that renders the ‘ground, the :Water, the air or the food a hazard or
injurious to human life or health; or

c) Anything that gives off an offensive odor; or

d) Anything that is detrimental to the public health.

4. “Owner” shall mean any person(s) or entities owning, claiming, occupying or having
supervision or control of any lot, tract, parcel of land, occupied or unoccupied, improved or
unimproved, within the corporate limits of the City of Lavon.

5. “Rubbish” shall mean trash, debris, rubble, concrete, cement, stone, excess or useless
fragments of construction materials, or other miscellaneous useless waste or rejected matter.

6. “Vehicle Owner” shall mean any person(s) ot entities owning, claiming, occupying or
having supetvision or control of any vehicle within the corporate limits of the City of Lavon.

7. “Weeds and Vegetation™ shall mean vegetation, including grass, that because of its height
is objectionable, unsightly or unsanitary, but excluding shrubs, bushes, trees, cultivated flowers,
and cultivated crops.

SECTION 2
DUTY TO MAINTAIN PROPERTY
1. It shall be unlawful for any Owner to allow any weeds and vegetation, as defined in
Section 1 herein, to grow to a helght greater than twelve (12) inches upon any real property

within the City.

2, Paragraph 1 of this section shall not apply to real property which is legally zoned for
agricultural by the City and where crops are planted and or present.

3. It is the responsibility of the property owner to maintain the property to include the area
up to any City street bounding the property in accordance with this ordinance.
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4. It shall also be unlawful for any Contractor to allow any rubbish or brush to accumulate
or be present in public view upon any real property within the City for more than ten (10) days,
unless such nuisance is in a container designed for such purposes.

5. It shall be unlawful for any Owner to allow a pile of rubbish or brush in excess of six (6)
feet wide by six (6) feet tall by six (6) feet deep, as defined in Section 1 herein, to accumulate or
be present in public view upon any real property within the City in excess of ten (10) days.

a) It shall be an exception to paragraph 5 of this section to store logs during a burn ban or
for the purpose of use in a fireplace or similar device.

6. It shall be unlawful for any Owner to allow a Nuisance, as defined in Section 1 herein, to
exist upon any real property with in the City.

7. 1t shall be the duty of any Owner to maintain his or her property in a reasonable, neat and
orderly fashion. Therefore,

a) Storage, within public view, of auto parts, apphances and building materials or
any items that fall within the definition of “nuisance” as defined in Section 1 herein, is
strictly prohibited; and

b) If a building permit is current, it shall be reasonable to temporarily store, within
publlc v1ew, such building materials as needed to complete the permitted construction.

8. A v1olat10n of this section is subj‘e;_:t_ to notice and penalties as described herein.

SECTION 3
DUTY TO PROTECT THE PUBLIC HEALTH, SAFETY AND WELFARE

L. The parking of large vehicles on residential streets presents a hazard to drivers and can
limit emergency access. In order to provide for public safety, all boats, campers, trailers,
recreational vehicles and vehicles with three (3) or more axles must bé parked:

a) On an improved suifacé contiguous with the driveway within the boundaries of the
owner’s property and in front of the front building line; or

b) On an improved or unimproved strface within the boundaries of the owner’s property
and behind the front building line; and

¢) Must comply with all applicable City ordinances.

2. It shall be unlawful to park boats, campers, trailers, recreational vehicles or vehicles with
three (3) or more axles on City streets for a period of three (3) or more hours.

3. It shall be unlawful to park any vehicles upon any street, roadway, right of way or other
public property, in a manner that impedes or could impede traffic or emergency access.

79



4, It shall be unlawful to place any item, including equipment, dirt, rubbish or brush upon
any street, roadway, right of way or other public property, in a manner that impedes or could
impede traffic or emergency access.

5z It shall be a direct violation of this ordinance for any vehicle to be parked on a City
easement.

a) It shall be the responsibility of the Owner to have knowledge of the City’s
easements as it relates to the owner’s property.

b) Any violation of this sectlon may be enforced without notice and at the expense of
the owner.

6. The City shall not be required to give notice to an Owner for failure to comply with the
provisions of this Section.

7. Any law enforcement officer of the City, at their discretion, shall have the authority to
immediately tow, remove, and/or store any vehicle or item found to in violation of this section, at
the Owner’s expense, in the interest of public health, safety and welfare.

8. Any law enforcement officer of the City, at their discretion, may issue a citation or
summons to appear in municipal court to the property owner or vehicle owner for any violation
of this section.

SECTION 4
RESPONSIBILITY FOR ENFORCEMENT

1. Enforcement of this ordinance shall be the responsibility of the proper State, County and
City authorities, the Lavon Marshal’s Office, the Lavon Police Department and/or the duly
appointed code enforcement official of the City.

SECTION 5
' NOTICE OF VIOLATION

1. In the event that any Owner fails to comply with the provisions of Section 2 of this
ordinance, upon receiving a written complaint, or based on a complaint by an authorized person
or entity pursuant to Section 4, the City shall give ten (10)-days written notice to such Owner by
personal delivery, or by certified mail, return receipt requested, addressed to such Owner at
Owner’s last known mailing address, demanding compliance with this ordinance. If such
registered card or letter is returned unclaimed, or if personal service has not been had or if the
Owner’s address is not known, the notice shall be published two (2) times within ten (10)
consecutive days in any newspaper in general circulation in the area or by posting the notice on
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or near the front door of each building on the property to which the violation relates; or by
posting the notice on a placard attached to a stake driven into the ground on the property to
which the violation relates, if the property contains no building. Failure of the Owner to abate
the nuisance within the ten (10) day time period after any such notice will constitute prima facie
evidence of a violation of this ordinance.

2 Pursuant to the Texas Health and Safety Code, Section 342.006, such notice shall be the
only notice that will be given for the subsequent twelve (12) month period. If, within the
subsequent twelve (12) month period, the same violation(s) occurs again, the City, without
notice, may take the appropriate actions to brmg the property into compliance and assess its
expenses as provided by Section 6 herem

SECTION 6
ABATEMENT BY CITY

1. If an Owner fails or refuses to comply with the City’s demand for compliance in
accordance with Section 2 of this ordinance within ten (10) days of the notice provided pursuant
to Section 5 herein, the City may go upon the property, and do such work or cause the work to be
done to bring the property into comphance w1th thls ordlnance

2. The expense incurred in correcting any condmon of a property in violatior of Section 2
or Section 3, including the cost for pubhshmg the notice in the newspaper, shall be paid by the
City and charged to the Owner of such property. A statement of expenses incurred by the City
shall be mailed to the Owner. Such statement shall be paid by the Owner within thirty (30) days
of the date of the mailing thereof. In the event that the statement of expenses has not been paid
within the thirty (30)-day period, the City may pursue and exhaust any and all remedies available
under this ordinance and state law.

SECTION 7
* ADMINISTRATIVE FEE

1. In addition to collecting the costs and expenses incurred for correcting any violation(s)
involving abatement by the City, the City shall charge the minimum of $100.00 not to exceed a
maximum of $500.00 per occurrence, which sum is hereby found to be the administrative cost to
the City for administering the terms of this ordinance.

2. The administrative fee for the first occurrence within a twelve (12) month period shall be
$100.00.
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8= The administrative fee for the second and subsequent occurrence within a twelve (12)
month period shall be $500.00.

SECTION 8
OFFENSES, PENALTIES, AND LIENS

1. Any Owner, as defined herein, violating any of the provisions of this ordinance, shall be
deemed guilty of a misdemeanor and upon conviction thereof, shall be subject to a fine not to
exceed $2,000.00 for each oﬁ‘ense Each day a violation of any provision of this ordinance shall
continue shall constitute a separate offense.

2. Any Vehicle Owner, as defined herein, violating any of the provisions of section 3 of this
ordinance, shall be deemed guilty of a misdemeanor and upon conviction thereof, shall be
subject to a fine not to exceed $2,000.00 for each offense. Each day a violation shall continue
shall constitute a separate offense.

3. After any required notice has been sent to the Owner, the Owner’s failure or refusal to
comply with any demand for compliance within the applicable time period shall be deemed as
maintaining a public nuisance, and the Mayor, Mayor Pro-Tem; City Council or City Secretary
may file a lien upon and against such real prOperty to 1nclude all costs Clty admmlstratlve fees,
filing fees, charges and expenses. K _

4. The Owner’s failure to comply with this ordinance may result in the City securing a lien
against the property. In such event, the City will file with the County Clerk a statement of
expenses incurred in correcting the condition of the property. The City shall have a privileged
lien on the property second only to tax liens and liens for street improvements, together with ten
percent (10%) interest on the delinquent amount from the date such payment was due. The City
may bring suit for foreclosure of the lien in the name of the City to recover the expenditure and
interest due, and in said suit, the statement of costs and expenses, or a certified copy of the
statement, shall be prima facie proof of the expenses incurred by the City in doing the work or
making the improvements.

SECTION 9

AUTHORITY TO EXECUTE AND RELEASE LIENS

1. The Mayor or his designee is hereby authorized to execute release of liens on behalf of
the City of all liens created under the provisions of this article.

2. The Mayor or his designee shall have no right to execute such releases until he has
satisfied himself that the debt or portion thereof secured by the lien and for which a release is
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requested has been paid in full to the City, and such lien shall be released only insofar as it
affects the property for which the debt secured thereby has been paid in full.

SECTION 10
CUMULATIVE REPEALER
1. This ordinance shall repeal Ordinance No. 99-11-02 and Ordinance 98-06-02

2. Except as stated above, this ordinance shall be cumulative of all other ordinances and shall
not repeal any of the provisions of said ordinances except those instances where there are direct
conflicts with the provisions of this ordinance.

3. Ordinances or parts thereof in force at the time this ordinance shall take effect and those that
are inconsistent with this ordinance are hereby repealed to the extent that they are inconsistent with
this ordinance. Provided, however, that any complaint, action, claim or lawsuit that has been
initiated or has arisen under or pursuant to any of the ordinances or sections thereof that have been
specifically repealed on the date of the adoption of this ordinance shall continue to be governed by
the provisions of such ordinance or section thereof and for that purpose the ordinance or section
thereof shall remain in full force and effect.

SECTION 11
SEVERABILITY

1. The sections, paragraphs, sentences, phrases, clauses and words of this ordinance are
severable, and if any section, paragraph, sentence, phrase, clause or word in this ordinance or
application thereof to any person or circumstances is held invalid or unconstitutional by a court
of competent jurisdiction, such holding shall not affect the validity of the remaining portions of
this ordinance, and the City Council hereby declares that it would have passed such remaining
portions of this ordinance despite such invalidity, which remaining portions shall remain in full
force and effect.

SECTION 12
SAVINGS CLAUSE

1. All rights and remedies of the City are expressly saved as to any and all violations of the
provisions of any ordinances affecting and which have accrued at the time of the effective date of
this ordinance; and, as to such accrued violations and all pending litigation, both civil and
criminal, whether pending in court or not, under such ordinances, same shall not be affected by
this ordinance but may be prosecuted until final disposition by the courts.
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SECTION 13
PUBLICATION
1. The City Secretary is hereby directed to publish a notice of this ordinance in the official
newspaper in and for the City according to law.
SECTION 14
EFFECTIVE DATE
L. This Ordinance shall be in full force and effect from and after its date of passage and

publication as provided by law.

PASSED %:PPROVED by the City Council of the City of Lavon, Texas, this

’!_z_ i ﬂ \ day of [ , 2008.

Norma Martin, Mayor

ATTEST:

N Sl ~ G S >IN

Linda Ardis, City Secretary
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CITY OF LAVON
CITY COUNCIL
Agenda Brief

MEETING: Jun S, 2018 ITEM: _6-F

Item:

Discussion and action regarding Resolution No. 2018-06-01 approving and authorizing the
Mayor to execute a Professional Services Agreement between the City of Lavon and Freeman-
Millican Inc. replacing the Professional Services Agreement authorized by Resolution No. 2017-
07-02 and providing for the provision of city engineering services; and providing an effective
date.

Background:

The City recently concluded a Request for Qualifications process for city engineering services.
On May 1, 2018, the City Council voted unanimously to accept of the recommendation of the
Selection Subcommittee for the award of a contract for city engineering services to Freeman-
Millican, Inc. and to authorize the Mayor to negotiate a contract. The proposed contract
accomplishes the Council’s directives and amends a contract for general services that the City
had previously approved with Freeman-Millican.

The City Attorney has reviewed and approved the proposed contract.
Approval is recommended.

Attachments: Proposed Resolution and Professional Services Agreement

May 31, 2018

ABF —-PSA — City Engineer
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2018-06-01

Professional Services Agreement — Freeman Millican Inc.

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON,
TEXAS APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE A
PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF
LAVON AND FREEMAN-MILLICAN INC. REPLACING THE
PROFESSIONAL  SERVICES AGREEMENT AUTHORIZED BY
RESOLUTION NO. 2017-07-02 AND PROVIDING FOR THE PROVISION OF
CITY ENGINEERING SERVICES; AND PROVIDING AN EFFECTIVE
DATE.

WHEREAS, the City of Lavon invited the submittal of qualifications from engineering
firms for the provision of city engineering services; and the City Council-appointed selection
committee reviewed the submissions and recommended that Freeman-Millican, Inc. be selected to
negotiate a contract; and

WHEREAS, with Resolution No. 2017-07-02, the City Council authorized approval of a
Professional Services Agreement with Freeman-Millican, Inc. and now desires to amend that
contract; and

WHEREAS, the City Council of the City of Lavon, Texas (“City Council”) has determined
that a Professional Services Agreement between the City of Lavon, Texas and Freeman Millican
Inc. (the “Agreement”) is appropriate and in the best interest of the citizens of the City to grant the
Agreement.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAVON, TEXAS, THAT:

SECTION 1: The recitals and findings set forth above and within the Agreement, attached
hereto as Exhibit “A”, are true and correct and are incorporated as if fully set forth in the body of
this Resolution and are adopted as the legislative findings of the City Council.

SECTION 2: The City Council hereby authorizes the Mayor to execute a Professional
Services Agreement with Freeman Millican Inc., attached hereto as Exhibit “A”.

SECTION 3. The City Council hereby finds, determines and declares that the meeting, at
which this resolution is passed, approved and adopted, was open to the public, and that the public
notice of time, place and subject matter to be considered was posted as required by law.

SECTION 4: This Resolution shall be effective from and after the date of passage as
provided by law.

86



DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on
the 5™ day of June, 2018.

Charles A. Teske, Jr., Mayor
ATTEST:

Kim Dobbs,
City Administrator | City Secretary
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RESOLUTION NO. 2018-06-01

EXHIBIT “A”

PROFESSIONAL SERVICES AGREEMENT
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AGREEMENT BETWEEN
OWNER AND ENGINEER
FOR
PROFESSIONAL SERVICES

THIS IS AN AGREEMENT made as of June 5, 2018 between the City of Lavon, Texas (OWNER)
and Freeman - Millican, Inc., a Texas Corporation (ENGINEER) acting by and through their
respective duly authorized representatives. OWNER intends to employ ENGINEER to perform
professional engineering services, to serve as OWNER'’S professional engineering representative
and to provide professional engineering consultation and advice for a professional fee in
connection with the following Assignments:

a. Subdivision and development plat and plan review.
b. General engineering consultation and project design.
C. Other as outlined in Exhibit “A”.

Therefore, OWNER and ENGINEER agree as follows:

SECTION 1 - BASIC SERVICES OF ENGINEER

1.1 After authorization to proceed, ENGINEER shall perform the following professional ser-
vices:

1.1.1 Consult with OWNER to clarify and define OWNER'S requirements for the Assignment and
review available data;

1.1.2 Advise OWNER as to the necessity of OWNER'S providing or obtaining from others special
services and data required in connection with the Assignment and assist OWNER in
obtaining such data and services;

1.1.3 Provide analyses of OWNER'S needs with evaluations of prospective solutions;

1.1.4 If requested by OWNER, prepare a Report of ENGINEER'S findings and
recommendations. If a written report is requested by the OWNER, furnish the requested
number of copies of the Report and review it in person with OWNER

1.1.5 The ENGINEER will work closely with the Lavon Staff to ensure successful completion of
each assignment. The OWNER will be involved in the major planning and review of the
assignments. The OWNER will also be provided the opportunity to review preliminary
project designs and reports before they are completed.

1.1.6 ENGINEER shall comply with the requirements of all applicable laws, rules and regulations,
and shall assume full responsibility for payments of Federal, State and local taxes on
contributions imposed or required under the Social Security, worker's compensation and
income tax laws.

1.1.7 ENGINEER will not discriminate against any employee or applicant for employment
because of race, creed, sex, color, national origin, physical or mental disability, marital
status, parenthood, or age.

Agreement Between Owner and Engineer for Professional Services Page 1 of 6
City of Lavon
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1.1.8 All services of the ENGINEER and its independent professional associates, consultants
and subcontractors will be performed in a professional, reasonable and prudent manner in
accordance with generally accepted practice of a licensed professional engineer in Texas.
The ENGINEER represents that it has the required skills and capacity to perform work and
services to be provided under this Agreement.

SECTION 2 - OWNER'S RESPONSIBILITIES
OWNER shall do the following in a timely manner so as not to delay the services of ENGINEER:

2.1 Provide all criteria and full information as to OWNER'S requirements for the Assignment
and designate a person with authority to act on OWNER'S behalf on all matters concerning
the Assignment;

2.2 Furnish to ENGINEER all existing studies, reports, ordinances and other available data
pertinent to the Assignment, obtain or authorize ENGINEER to obtain or provide additional
reports and data as required, and furnish to ENGINEER services of others required for the
performance of ENGINEER'S services hereunder, and ENGINEER shall be entitled to use
and rely upon all such information and services provided by OWNER or others in
performing ENGINEER'S services under this Agreement;

2.3 Arrange for access to and make all provisions for ENGINEER to enter upon public and
private property as required for ENGINEER to perform services hereunder;

2.4 Bear all costs incident to compliance with the requirements of this Section 2.

SECTION 3 - INSURANCE

3.1 The ENGINEER shall furnish and maintain during the life of the Agreement adequate
insurance where required. Proof of such insurance shall be furnished to the OWNER with
certificates showing type, amount, class of operations covered, effective dates and dates
of expiration. As to work performed under, or in connection with this Agreement, the
OWNER shall be an additional insured. The certificate shall provide that insurance shall
not be canceled or reduced until 30 days written notice has been given to OWNER. At
least the following insurance coverage shall be provided:

A General Liability Insurance -$1,000,000 per occurrence for bodily injury and death,
$300,000 per occurrence for injury to or destruction of property and a general
aggregate of $2,000,000.

B. Professional Liability (Errors and Omissions) Coverage - ENGINEER’S errors and
omissions with minimum limits of $1,000,000.

The required limits may be satisfied by any combination of primary, excess, or umbrella liability
insurance, provided the primary policy complies with the above requirements and the excess
umbrella is following in form. The ENGINEER may maintain reasonable and customary
deductibles.

Agreement Between Owner and Engineer for Professional Services Page 2 of 6
City of Lavon
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SECTION 4 - PAYMENTS TO ENGINEER

4.1

411
412

41.3

415

4.2
421

43
43.1

METHODS OF PAYMENT FOR SERVICES AND EXPENSES OF ENGINEER
OWNER shall pay ENGINEER for Basic Services rendered under Section 1 as follows:
For Basic Services rendered an amount based on the rate schedule in Exhibit "B".

For services and reimbursable expenses of special consultants employed by ENGINEER
the amount billed to ENGINEER therefor times a factor of 1.15.

For contract field land surveying services as the amount will be based on survey costs, as
invoiced, times a factor of 1.15.

For field land surveying services using employees and/or surveying equipment furnished
by the ENGINEER, an amount based on the rate schedule in Exhibit "B".

For reimbursable expenses including printing costs, employee mileage costs, and for
special materials and supplies other than the normal office supplies, materials and
equipment, the actual costs, as invoiced, times a factor of 1.15.

TIMES OF PAYMENTS

ENGINEER shall submit monthly statements for services rendered and for reimbursable
expenses incurred. OWNER shall make prompt monthly payments in response to
ENGINEER'S monthly statements.

DEFINITIONS

Reimbursable Expenses mean the actual expenses incurred directly or indirectly in
connection with the Assignment for: transportation and subsistence incidental thereto;
obtaining bids or proposals from Contractor(s); reproduction of reports, Drawings, Speci-
fications, and similar items; and, if authorized in advance by OWNER, overtime work
requiring higher than regular rates.

SECTIONS - CONSTRUCTION COST AND OPINIONS OF COST

5.1

Since ENGINEER has no control over the cost of labor, materials, equipment or services
furnished by others, or over the Contractor(s)’ methods of determining prices, or over
competitive bidding or market conditions, his opinions of probable Project Cost and
Construction Cost provided for herein are to be made on the basis of his experience and
qualifications and represent his best judgment as an experienced and qualified professional
engineer, familiar with the construction industry; but ENGINEER cannot and does not
guarantee that proposals, bids or actual Project or Construction Cost will not vary from
opinions of probable cost prepared by him.

Agreement Between Owner and Engineer for Professional Services Page 3 of 6
City of Lavon
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SECTION6 - GENERAL CONSIDERATIONS

6.1
6.1.1

6.2

6.3
6.3.1

6.3.2

6.4
6.4.1

TERMINATION

This Agreement may be terminated by either party with or without cause upon thirty days'
written notice. In such event, copies of all finished or unfinished documents, data, studies,
surveys, drawings, maps, models, photographs and reports prepared by the ENGINEER
under this Agreement shall be delivered to the OWNER. ENGINEER shall be entitled to
receive compensation for any work provided and any expenses incurred up to the
termination date in accordance with the Cost Rate Schedule, Exhibit “B”.

The ENGINEER shall endeavor to provide all engineering services in a timely manner.
OWNER shall advise the ENGINEER of the time requirements associated with each
engineering assignment. Should the ENGINEER fail to complete the engineering
assignments within the OWNER'’s reasonable time requirements, OWNER may terminate
this contract with cause.

CONTROLLING LAW

This Agreement is to be governed by the laws of the State of Texas. Venue of any suit
arising out of this Agreement shall be in Collin County.

SUCCESSORS AND ASSIGNS

This Agreement shall be binding upon and inure to the benefit of the parties hereto and
their respective heirs, executors, administrators, legal representatives, successors and
assigns where permitted by this Agreement; however, nothing herein shall be construed to
give any rights or benefits hereunder to any other party.

Neither OWNER nor ENGINEER shall assign, sublet or transfer any rights under or interest
in (including, but without limitation, moneys that may become due or moneys that are due)
this Agreement without the written consent of the other, except as stated herein and except
to the extent that the effect of this limitation may be restricted by law. Unless specifically
stated to the contrary in any written consent to an assignment, no assignment will release
or discharge the assignor from any duty or responsibility under this Agreement. Nothing
contained in this paragraph shall prevent ENGINEER from employing such independent
consultants, associates and subcontractors as he may deem appropriate to assist him in
the performance of services hereunder.

INDEMNITY

THE ENGINEER AGREES TO AND SHALL HOLD HARMLESS THE OWNER, ITS
OFFICERS, EMPLOYEES, AND AGENTS FROM ALL CLAIMS AND LIABILITY OF
WHATSOEVER KIND OR CHARACTER DUE TO OR ARISING SOLELY OUT OF THE
NEGLIGENT ACTS OR OMISSIONS OF THE ENGINEER, ITS OFFICERS,
EMPLOYEES, AND SUBCONTRACTORS ACTING FOR OR UNDER THE DIRECTION
OF THE ENGINEER DOING THE WORK HEREIN.

Agreement Between Owner and Engineer for Professional Services Page 4 of 6
City of Lavon
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6.5
6.5.1

6.6
6.6.1

6.6.2

6.7

OWNERSHIP OF DOCUMENTS

All documents prepared or furnished by ENGINEER (and ENGINEER’S independent
associates and consultants) pursuant to this Agreement are instruments of service and
ENGINEER shall retain an ownership and property interest therein. OWNER also retains
an ownership and property interest therein. OWNER may make and retain copies for
information and reference; however, such documents are not intended or represented to
be suitable for reuse on other projects by OWNER or others. Any reuse by OWNER without
written verification or adaptation by ENGINEER will be at OWNER'S sole risk and without
liability or legal exposure to ENGINEER, or to ENGINEER'’S independent associates or
consultants.

INTEREST IN AGREEMENT

Interest of Members of the OWNER -- No member of the governing body of the OWNER
and no other officer or employee of the OWNER shall have any personal financial interest,
direct or indirect, in this Agreement; and the ENGINEER shall take appropriate steps to
assure compliance.

Interest of ENGINEER and Employees -- The ENGINEER covenants that it has no interest
and shall not acquire any interest, direct or indirect, which would conflict in any manner or
degree with the performance of services hereunder.

NOTICES

6.7.1 All notices and statements required and provided for in this Agreement shall be deemed to

have been received by either party hereto three (3) days after deposit in the United States
mail with postage prepaid when properly addressed to the party to whom directed at the
following addresses:

Owner: City of Lavon
120 School Road
Lavon, TX 75166

Attention Ms. Kim Dobbs
City Administrator

Engineer: Freeman - Millican, Inc.
12160 Abrams Road
Suite 508
Dallas, Texas 75243

Attention: Mr. Richard Dormier, P.E.
Vice President

From time to time either party may designate another address for all purposes of this
Contract by mailing to the other party written notice of such change of address in
accordance with the provisions hereof.

Agreement Between Owner and Engineer for Professional Services Page 5 of 6
City of Lavon
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SECTION7 - SPECIAL PROVISIONS, EXHIBITS AND SCHEDULES
7.1 The following Exhibits are attached to and made a part of this Agreement:

Exhibit A — Scope of Work
Exhibit B — Compensation Schedule

7.2 This Agreement (consisting of pages 1 to 6, inclusive), together with the Exhibits and
schedules identified above constitute the entire agreement between OWNER and
ENGINEER and supersede all prior written or oral understandings. This Agreement and
said Exhibits and schedules may only be amended, supplemented, modified or canceled
by a duly executed written instrument.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and year first above written.

OWNER: City of Lavon ENGINEER: Freeman-Millican, Inc.
By By

Charles Teske, Mayor Richard Dormier, P.E., Vice President

(Seal) (Seal)
Agreement Between Owner and Engineer for Professional Services Page 6 of 6
City of Lavon
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EXHIBIT “A”
SCOPE OF WORK

Freeman-Millican, Inc. (“FMI”) shall provide professional, technical and engineering services for
the City of Lavon (“OWNER”). It is understood that the services to be provided by FMI are not
exclusive and that the OWNER may elect to contract with other firms or other persons to perform
some or all of the following services. Service to be provided shall be performed at the request
of the OWNER. Separate task orders shall be prepared for larger projects or at the request
of the OWNER for specific tasks. These services shall be provided at the request of the
OWNER. Services can include, but not be limited to, the following:

1. Provide engineering design for OWNER projects including new, improvements,
upgrades, expansion or additions to water, wastewater, water reuse, drainage, street,
storm water and city facilities.

2. Provide engineering consultation services.

3. Represent the OWNER in communications with Developers and/or their engineers or
representatives. This includes telephone, email, fax and meetings.

4. Assist in situations involving CCN boundaries, ETJ limits, corporate boundaries, etc.

5. Prepare exhibits, cost estimates, analysis, etc. for proposed OWNER projects.

6. Provide water and wastewater system modeling.

7. Represent the OWNER in matters concerning government and quasi-government
agencies such as the TCEQ, TxDOT, EPA, USACE, other municipalities, counties, utility
districts (SUD, MUD), Fresh Water Supply Districts (FWSD), etc.

8. Provide architectural services.

9. Prepare Master Plans, Studies and/or Reports.

10. Provide expert testimony for legal issues involving OWNER.

11. Assist the OWNER in developing ordinances or regulations relating to land use,
development standards, construction standards, etc.

12. Provide review of plats, construction plans, and/or other documents prepared by others.
This review shall consist of conformance to City Codes and Ordinances and is not to be
considered a review for quality or errors on the part of the preparer of said plats,
construction plans and/or other documents.

13. Represent the City as the Consulting City Engineer.

14. Other services mutually agreed upon by FMI and the OWNER.

Exhibit “A” Page 1 of 1
City of Lavon
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EXHIBIT “B”

COMPENSATION SCHEDULE
January 1, 2018 — December 31, 2018

Invoices for the work performed shall be submitted on a monthly basis by FMI. Invoices
are due and payable on receipt. Monthly invoices will be based upon the following
schedule of rates.

Labor Category Hourly Rate
Range
Sr. Project Manager/Sr. Engineer $133 - $158
Project Manager $108 - $141
Project Engineer $79 - $109
Engineer $72 - $91
Sr. Designer $72 - $84
Designer $65 - $78
CADD Technician $49 - $66
Survey Crew $80 - $90
Administration $49 - $58

Labor hourly rates above include overhead and profit.

Out-of-Pocket expenses shall be compensated at cost plus 10% administration fee.
These expenses include items such as copies, field supplies, courier services, travel
expenses (air, hotel, meals), rentals, etc.

Non-Survey mileage expenses shall be compensated at the current Federal rate.

Survey mileage expenses shall be compensated at $0.40 per mile.

All rates are subject to change on January 1 of each year.

Exhibit "B” Page 1 of 1
City of Lavon
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FrReeman-i1liLLiCcAN, INC.

ENGINEERS - ARCHITECTS - PLANNERS
TERRY MILLICAN, R.P.L.S.
VICTOR L. ACUY, P.E.
RICHARD A. DORMIER, P.E.
JOHN D. GATTIS, A.LA.
MARK D. HILL, P.E.
DAMIR LULO, P.E.
MICHAEL K. STACEY, P.E.
LARRY J. FREEMAN, P.E.

TASK ORDER No. 1

This Task Order is made part of and governed by the terms and provisions of the Agreement
between Owner and Engineer for Professional Services, dated June 5, 2018 ("Agreement"), by
and between the City of Lavon (“OWNER”) and Freeman-Millican, Inc. (*ENGINEER”). All
capitalized terms used but not otherwise defined herein shall have the meanings given to them in
the Agreement.

PROJECT: CITY ENGINEERING SERVICES

SCOPE OF SERVICES:

1.

10.

Provide review of plats, construction plans, and/or other documents prepared by others.
This review shall consist of conformance to City Codes and Ordinances and is not to be
considered a review for quality or errors on the part of the preparer of said plats,
construction plans and/or other documents.

Assist the OWNER in developing and administering maintenance programs for
roadways, sanitary sewer and storm drainage facilities.

Assist the OWNER in TCEQ compliance and reporting for sanitary sewer and storm
water infrastructure.

Assist the OWNER in preparation and administration of a Capital Improvements Plan.

Identify necessary capital improvements projects, contract for associated engineering
design services, bid & award projects, and administer construction contracts.

Perform engineering inspection services for new residential and commercial
development as requested by OWNER. Full time inspection services may utilize
subcontractors.

Prepare special studies and reports on a variety of subjects and activities for Mayor and
City Council.

Update and maintain GIS mapping and data.

Attend City Council, Planning & Zoning Commission and other City board and
commission meetings and pre-development meetings as requested by OWNER.

Prepare and/or amend Waste Water and Drainage Master Plans, Thoroughfare Plans,
Engineering Studies and other plans and reports.

12160 N, ABRAMS ROAD, SUITE 508 DALLAS, TEXAS, 75243 (214) 503-0555 FAX (214) 503-1148

TEXAS REGISTERED ENGINEERING FIRM F-2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400

TEXAS REGISTERED ARCHITECTURE FIRM NO. BR1360
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11. Assist OWNER in the defense or prosecution of litigation claims including preparing data
and reports for or appearing at litigation, mediation, arbitration, dispute review boards, or
other legal and/or administrative proceedings before any regulatory agency, court,
arbitration panel or mediator.

12. Provide basic or additional services as needed.

PAYMENT BASIS:

All services provided shall be at the request of OWNER. Separate Task Orders shall be prepared
for larger projects or at the request of the OWNER for specific tasks.

Compensation for professional services (except those outlined below for Plats and Construction
Plans) shall be on a time and material basis unless a lump sum fee is established.

Invoices for the work performed shall be submitted on a monthly basis by FMI. Invoices are due
and payable on receipt. Monthly invoices will be based upon the schedule of rates provided in
Exhibit B of the Agreement.

All rates are subject to change on January 1 of each year.

Plat review fees shall be as follows:

Plat review fees shall be based upon the number of lots or gross acreage, whichever is greater.
Replats and Minor Plats shall be considered Final Plats for purpose of the review fee assessed.
Review fees shall be invoiced after the first review comments are provided to the Owner.

The following fee schedule is based upon ALL documents as identified below to be
submitted concurrently.

# of Lots 1-5 | 6-50 | 51-75 76-100 | 101 - 200
Lots | Lots Lots Lots Lots 200+ Lots

H:#mmary $540| $850 $ 1,085 $ 1,400 $1,780 | $1,780 + $5/Lot

Ei?:s'e?iat (Bach | $700| $1,010| $1,320| $1630| $2,325| $2,325+ $5ILot

"PRELIMINARY PLAT REVIEW:

Includes One (1) review of Preliminary Plat, Preliminary Construction Plans (Preliminary Site Plan, Drainage
Plan, Paving Plan, Water Plan, Sanitary Sewer Plan); preparation of one (1) review letter; one (1) review
of corrected Plat and Plans; one (1) review letter. Additional reviews may incur additional charges.

2FINAL PLAT REVIEW

Includes One (1) review of Final Plat and Final Construction Plans (Final Site Plan, Drainage Plan, Paving
Plan, Strom Sewer Plan, Water Plan, Sanitary Sewer Plan, Erosion Control Plan, Details, etc.); preparation
of one (1) review letter; one (1) review of corrected Final Plat & Construct/on Plan; preparation of one (1)
review letter. Additional reviews may incur additional charges.

Task Order No. 1 — City Engineering Services Page 2 of 4
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For documents that are submitted as separate documents from the Preliminary and/or Final Plat
“Package” as described above, each document shall be reviewed separately and compensation

shall be in accordance with the fee schedule below.

s [T (e w (SB[ 0T i
TS| Cose [P5R 0] 0 [BED] S |
Preliminary Plat? $270| $445| $530| $800| $890| $890+$1/Lot
,';ir:‘:s';l,at (Sagh $355| $535  $620 $890 | $980| $980+$1/Lot
preliminary Site $445| $625| $715| $1,070| $1.425| $1,425+$2/Lot
Final Site Plan® $715| $805| $1,060| $1,450| $1,960| $ 1,960+ $2/Lot
ggtf;s(t;,‘g;“gg;’ lan | $1,065| $1.425| $1,690| $2140| $2.675| $2,675+$4/lot
gﬁg::;‘g'c(tg,‘z: g'ﬁé‘et) $355| $355| $355| $355| $355 $ 355

SPRELIMINARY PLAT
Includes One (1) review of Preliminary Plat, preparation of one (1) review letter, review of one (1) revised
Preliminary Plat and one (1) review letter.

‘FINAL PLAT
Includes One (1) review of Final Plat, preparation of one (1) review letter, review of one (1) revised Final
Plat and one (1) review letter.

SPRELIMINARY SITE PLAN
Includes One (1) review of Preliminary Site Plan, preparation of one (1) review letter, review of one (1)
revised Preliminary Site Plan and one (1) review letter.

SFINAL SITE PLAN
Includes One (1) review of Final Site Plan, preparation of one (1) review letter, review of one (1) revised
Final Site Plan and one (1) review letter.

"CONSTRUCTION PLANS (PER SET)

Includes One (1) review of complete set of Construction Plans (Drainage Plan, Paving Plan, Storm Sewer
Plan, Water Plan, Sanitary Sewer Plan, Erosion Control Plan, Details, etc.), one (1) review letter, review of
one (1) revised construction plans and one (1) review letter.

8SEPARATE CONSTRUCTION PLAN SHEETS (PER SHEET)
Includes One (1) review of Construction Plan Sheet (Drainage Plan, Paving Plan, Strom Sewer Plan, Water
Plan, Sanitary Sewer Plan, Erosion Control Plan, and/or Details, efc.), one (1) review letter, review of one
(1) revised construction plan sheet(s) and one (1) review letter.

Note: Meetings, site visits, additional reviews, preconstruction meetings, litigation proceedings, etc. are
not included in the fees above and shall be additional charges on an hourly basis.

Task Order No. 1 — City Engineering Services Page 3 of 4
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APPROVAL/ACCEPTANCE

Acceptance of the terms of this Task Order is acknowledged by the following signatures of the
authorized representatives of the parties to the Agreement. This Task Order consists of this
document and any supplemental pages attached and referenced hereto.

ENGINEER: Freeman-Millican, Inc. OWNER: City of Lavon

By: By:

Name: Richard Dormier, P.E. Name: Charles Teske

Title: Vice President Title: Mayor

Date: Date:

Task Order No. 1 — City Engineering Services Page 4 of 4
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CITY OF LAVON
CITY COUNCIL
Agenda Brief

MEETING: Jun S, 2018 ITEM: _6-G

Item:

Discussion and action regarding the award of the construction contract for the City of Lavon
Bear Creek Wastewater Treatment Plant, Phase 3 Expansion and Resolution No. 2018-06-02
authorizing the Mayor to execute a construction contract with Heritage Constructors, Inc. for the
amount of $2,192,134.00; and providing an effective date.

Background:

On May 24, 2018, the City opened bids for the Bear Creek Wastewater Treatment Plant
Expansion (Phase 3) project. Four bids were received and opened. A fifth bidder attended the bid
opening but did not submit his bid package timely.

The preliminary budget for the project is $2,500,000. The submitted base bids ranged from
$2,152,134 to $2,428,000. The apparent low bidder for the base bid is Heritage Constructors,
Inc. with a base bid of $2,152,134. The favorable bids enable the City to add an alternative item
to improve the operations of the plant expansion for $40,000.

Freeman-Millican, Inc. (FMI) verified the bid documents, checked references and recommends
that the City award the contract to Heritage Constructors, Inc. for the lump sum of $2,192,134.

Not as part of the contract but as a best practice, FMI further recommends and the staff concurs
that with the positive bid proposal, the City can set aside a project contingency of $100,000.

The recommended bid is under the project budget. The tax note transaction that will fund the
project closed on May 24, 2018 and the proceeds have been deposited with the City.

Approval is recommended.

Attachments: 1) Engineer’s Recommendation for Award
2) Bid Tabulation
3) Proposed Resolution and Standard Form of Agreement

June 1, 2018

ABF — WWTP Expansion Award and Contract
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FrReeman-nliLLican, Inc.

lll ENGINEERS - ARCHITECTS - PLANNERS
TERRY MILLICAN, R.P.L.S.

VICTOR ACUY, P.E.
RICHARD A. DORMIER, P.E.
JOHN D. GATTIS, A.LA.
MARK D. HILL, P.E.

DAMIR LULO, P.E.
MICHAEL K. STACEY, P.E.
LARRY J. FREEMAN, P.E.

May 30, 2018
FMI Project #17009
Ms. Kim Dobbs
City of Lavon
PO Box 340
120 School Road
Lavon, TX 75166

RE: Lavon Bear Creek WWTP Expansion (Phase 3)
Recommendation for Award

Ms. Dobbs,

On May 24, 2018, Freeman-Millican, Inc (FMI) performed the bid opening for the above referenced project
at which 4 bids were received and opened. All bidders had attended the mandatory pre-bid meeting and
were eligible to submit bids.

The apparent low bidder for the base bid is Heritage Constructors, Inc. in the base bid amount of
$2,152,134.00. In addition to the base bid, several add/deduct items were included. We are recommending
that the additive item P.14 (additional sludge dewatering box) be included in the award amount.

FMI has performed a bid tabulation, which is attached to this letter, and there were no errors found in the
submitted bid amounts. FMI conducted a phone interview with references supplied by the contractors and
in all cases they have performed satisfactory work. Therefore, FMI would recommend that the City of Lavon
award the contract for the above referenced project to Heritage Constructors, Inc. for the base bid and
additive alternate in the total amount of $2,192,134.00 for the Lavon Bear Creek WWTP Expansion (Phase

3) project.

Since this project includes modifying/connecting to the existing facility, and since there is potential for
unknown issues, we recommend that $100,000 be "set aside” as a contingency fund to have in reserve for
any change orders that may occur for this project. Once the project is complete, any remaining funds can
be utilized for other projects.

Please let me know if you have any questions or concerns.

. -..-a‘\\\
Sincerely, e OF T,c \‘
;"T’o N % "
Freeman-Millican, Inc. ,". o % w :l‘
;. !
Vinik D L1 o
- . PR { MARKDMILL 5
fl‘.:lil"ﬂl.tllﬂ"...l.l senhorr OI
Mark D. Hill, P.E. YS9 70448 -‘L-.:
e RECEIVED
L
Attachment i‘t\‘stNa«\ Y.'F"""
MAY 31 2018
CITY OF LAVON
12160 N. ABRAMS ROAD, SUITE 508 DALLAS, TEXAS, 75243 (214) 503-0555 FAX (214) 503-1148

TEXAS ENGINEERING FIRM REGISTRATION NO. F -2827 TEXAS PROFESSIONAL LAND SURVEYING FIRM REGISTRATION NO. 10116400
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Lavon Bear Creek WWTP Expansion (Phase 3) HERITAGE RED RIVER GRACON CONSTRUCTION
CONSTRUTORS INC. EAGLE CONTRACTING L.P. |[CONSTRUCTION CO. INC.
Bidibate: MayiZSne0ife PO Box 5903 5700 Park Vist Cir 2804 Capital St 4343 Lasater Rd
Bid Time: 2:00 PM Texarkana, TX 75505 Keller, TX 76244 Wylie, TX 75098 Mesquite, TX 75181
Bid Location:  Lavon City Hall 903-832-8001 lﬁll*?i&!i&'ﬁ g72-578-0127 972-222-8533
Bid Bond Received Bid Bond Received Bid Bond Received Bid Bond Received
Jitem |Est. Qty |Unit [Description of ltem with Unit Price Unit Price  JAmount Unit Price Amount Unit Price Amount Unit Price Amount
No. Written in Words
P 1| L.S. |Packaged WWTP $981,134.00] $981,134.00| $1,346,000.00] $1,346,000.00] $1,087,000.00) $1,087,000.00] $1,068,000.00| $1,068,000.00
P.2 1] L.S. |2 Cloth Media Filters $275,000,00] $275,000.00] $267,000.00] $267,000.00] $350,000.00f $350,000.00] $320,000.00] $320,000.00
P.3 11 L.S. |Sludge Handling $130,000.00f $130,000.00] $137,000.00f $137,000.00] $180,000.00] $180,000.00] $116,000.00{ $116,000.00|
P4 1] LS. |Chopper Pumps $120,000.00f $120,000.00] $102,000.00f $102,000.00] $135,000.00f $135,000.00] $115,000.00{ $115,000.00|
P.5 1| L.S. |2 Metal Buildings $40,000.00| $40,000.00] $61,000.00 $61,000.00] $60,000.00 $60,000.00 $75,000.00| $75,000.00
P.6 1] LS. |Concrete Slabs $85,000.00 $85,000.00 $52,000.00 $52,000.00 $70,000.00 $70,000.00] $80,000.00] $80,000.00
P.7 1| LS, |YardPlping $200,000.00] $200,000.00 $44,000.00 $44,000.00] $109,800.00f $109,900.00] $262,000.00| $262,000.00
P8 1] L.S, |Crushed Rock Foundatio $40,000.00 $40,000.00 $47,000.00 $47,000.00 $78,000.00] $78,000.00, $60,000.00 $60,000.00]
P.9 1] L.S. iEIectrIcaI $230,000.00] $230,000.00] $209,000.00] $209,000.00] $286,000.00] $286,000.00] $270,000.00] $270,000.00
P.10 500 L.F. ISecurIty Fence $22.00 $11,000.00| $23.00| $11,500.00 $22.60 $11,300.00 $24.00 $12,000.00
P.11 1] LS. -Fllobilization & Bonds $40,000.00 $40,000.00| $40,000.00| $40,000.00] $45,000.00 $45,000.00| $50,000.00] $50,000.00
TOTAL BASE AMOUNT BID (Items P.1 - P.11), $2,152,134.00 $2,316,500. $2,412,200.00 $2,428,000.00
P.12 10 | C.y. |Additional Fill $25.00 $250,00 $90.00| $900.00| $40.00 $400.00 $100.00| $1,000.00
P.13 1] L.S. |Removal of 1 Cloth Media Filter $119,000.00] $119,000.00] $120,000.00f $120,000.00] $131,100.00] $131,100.00] $124,000.00] $124,000.00
P.14 11 L.S. |Container $40,000.00 $40,000.00 $51,000.00 $51,000.,00] $55,000.00] $55,000.00 $50,000.00] $50,000.00
TOTAL BASE AMOUNT LESS P.11& $2,033,134.00 $2,196,500.00| $2.281,100.00 $2,304,000.004
TOTAL BASE AMOUNT PLUS P.14|| $2,192,134.00 $2,367,500.00 $2,467,200.00 $2,478,000.00
TOTAL BASE AMOUNT LESS P.13 & PLUS P.14|| $2,073,134.00] $2,247,500.00] $2,336,100.00 $2,354,000.00
Contract Time: SubsmmiallFlnal" 365 410 335 365 365 395 335 365
Page 1 of 1
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2018-06-02

Construction Contract — Bear Creek Wastewater Treatment Plant Phase 3 Expansion

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON,
TEXAS AUTHORIZING THE MAYOR TO EXECUTE A CONSTRUCTION
CONTRACT FOR THE CITY OF LAVON BEAR CREEK WASTEWATER
TREATMENT PLANT, PHASE 3 EXPANSION WITH HERITAGE
CONSTRUCTORS, INC. FOR THE AMOUNT OF 8$2,192,134.00; AND
PROVIDING AN EFFECTIVE DATE.

NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF LAVON, TEXAS, THAT:

SECTION 1: The City Council hereby authorizes the Mayor to execute a construction
contract, attached hereto as Exhibit “A”, with Heritage Constructors, Inc. for construction of the
Bear Creek Wastewater Treatment Plant Phase 3 Expansion in the amount of $2,192,134.00; and

SECTION 2. The City Council hereby finds, determines and declares that the meeting, at
which this resolution is passed, approved and adopted, was open to the public, and that the public
notice of time, place and subject matter to be considered was posted as required by law.

SECTION 3: This Resolution shall be effective from and after the date of passage as
provided by law.

DULY PASSED AND APPROVED by the City Council of the City of Lavon, Texas on
the 5 day of June, 2018.

Charles A. Teske, Jr., Mayor
ATTEST:

Kim Dobbs,
City Administrator | City Secretary
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RESOLUTION NO. 2018-06-02

EXHIBIT “A”

CONSTRUCTION CONTRACT
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CiTY OF LAVON
COLLIN COUNTY, TEXAS

BEAR CREEK WWTP EXPANSION
(PHASE 3)

PREPARED BY:

= Freeman-iliLLiCcAN, INC.
i

ENGINEERS - ARCHITECTS - PLANNERS

12160 M. Abrams Rd
Suite 508
Dallas. Texas 75243
214-503-0555
#F - 2827

APRIL 2018
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SECTION 00 52 00 .
STANDARD FORM OF AGREEMENT
FOR OWNER-CONTRACTOR PROJECTS

STATE OF TEXAS §

COLLIN COUNTY  §

THIS AGREEMENT, made and entered into this day of ., 2018 , by
and between City of Lavon of the COUNTY of Collin in the STATE OF TEXAS,
thereunto duly authorized so to do, Party of the First Part, hereinafter termed OWNER, and ___

of the City of County of in the State of ______

, Party of the Second Part, hereinafter termed CONTRACTOR.

WITNESSETH: That for and in consideration of the payments and agreements hereinafter mentioned,
to be made and performed by the OWNER and under the conditions expressed in the bond bearing,
the CONTRACTOR hereby agrees with OWNER to commence and complete the construction of certain

improvements described as follows:

The project consists of the furnishing of all supervision, labor, equipment,
tools and materials required for the construction of the BEAR CREEK
WWTP EXPANSION PH 3 complete in place, as shown on the plans,
ready for use by the OWNER.

The OWNER shall pay the CONTRACTOR for the performance of the
Contract, subject to additons and deletions as outlined in the
Specifications, the sum of Dollars and
Cents ($XXXXX.XX)

and all extra work in connection therewith, under the terms as stated in the General Conditions of the
Agreement and at CONTRACTOR’S cost and expense to furnish all materials, supplies, machinery,
equipment, tools, superintendence, labor, insutance, and other accessories and services necessary to
complete the said construction, in accordance with the Advertisement for Bids, General and
Supplemental Conditions of Agreement, Plans and other drawings and printed or written explanatory
matter thereof, and the Specifications and addenda therefore, as prepared by Freeman-Millican, Inc.,
herein entitled the ENGINEER, each of which has been identified by the CONTRACTOR and the
ENGINEER, together with the CONTRACTOR'S written proposal, the General Conditions of the
Agreement, the Performance and Payment Bonds hereto attached; all of which are made a part hereof

and collectively evidence and constitute the entire contract.

City of Lavon Standard Form of Agreement
Bear Creek WWTP Expansion Ph 3 _ 005200 -1 Proj. 17009
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The CONTRACTOR hereby agrees to commence work within ten (10) calendar days after the date
written notice to do so shall have been provided, and to substantially complete with ______ consecutive
calendar days after issuance of the “Notice to Proceed” and to be at Final Completion within ___
consecutive calendar days after the issuance of the “Notice to Proceed”, subject to such extensions of

time as are provided by the General and Special Conditions.

The OWNER agrees to pay the CONTRACTOR in current funds the price or prices shown in the
proposal, which forms a part of this contract, such payments to be subject to the General, Special and

Supplemental Conditions of the contract.

IN WITNESS WHEREOF, the parties to these presents have executed this Agreement in the year and

day first above written.

CONTRACTOR

By:

Title

ATTEST:

OWNER

By:

Title

ATTEST:

END OF SECTION

City of Lavon Standard Form of Agreement
Bear Creek WWTP Expansion Ph 3 005200-2 Proj. 17009
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CITY OF LAVON
CITY COUNCIL
Agenda Brief

MEETING: Jun S, 2018 ITEM: _6-H

Item:

Discussion and action regarding Resolution No. 2018-06-03 approving a Policy for Public
Improvement Districts.

Background:

As requested by the city staff and City Council, Jason Hughes, Managing Director, Hilltop
Securities, Inc., the City’s Financial Advisor has prepared a Policy for Improvement District for
the Council’s consideration.

If there are any questions regarding the policy, please let Kim Dobbs know and she will relay the
questions to Mr. Hughes.

Attachments: Proposed Resolution and policy document

June 1, 2018

ABF —PID Policy
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2018-06-03

Public Improvement Districts Policy

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON,
TEXAS APPROVING A PUBLIC IMPROVEMENTS DISTRICT POLICY;
AND PROVIDING FOR AN EFFECTIVE DATE.

WHEREAS, the City Council desires to set forth guidelines for the consideration,
implementation, utilization and administration of public improvement districts authorized by
Chapter 372 of the Texas Local Government Code;

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LAVON, TEXAS, THAT:

SECTION 1. The City Council has reviewed and approved the Public Improvement Districts
Policy attached hereto as Exhibit “A”.

SECTION 2. That this resolution shall take effect from and after the date of its passage.

DULY PASSED AND APPROVED by the City Council of the City of Lavon,
Texas on the 5™ day of June, 2018.

Charles A. Teske, Jr.
Mayor

ATTEST:

Kim Dobbs
City Administrator | City Secretary
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2018-06-03

EXHIBIT A

Public Improvement Districts Policy
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City of Lavon

Policy for Public Improvement Districts

OVERVIEW

This Policy sets forth guidelines pursuant to which the City of Lavon (the “City”) will consider,
implement, utilize and administer the public improvement districts (“PIDs”). PIDs are development
financing tools authorized pursuant to Chapter 372 of the Texas Local Government Code (the
“Act”), which allow for the costs of certain public improvements and supplemental services in a
designated area to be allocated to and paid by the owners of the parcels that actually benefit from
such improvements and services. A PID can therefore provide a means to fund supplemental
services and improvements to meet community needs which could not otherwise be constructed or
provided by contribution from those citizens who most benefit from them.

The purpose of this Policy is to outline the considerations that will need to be addressed before the
City Council can support the establishment and/or continuation of a PID. Such considerations
include petition requirements, assessments, mandatory information disclosures to property owners
in a potential PID, the content of a PID’s annual service and budget, and parameters in which the
issuance of obligations secured by and payable from PID assessments will be considered. This
Policy also addresses City PID administration requirements, which may be in addition to the
requirements of the Act and other state laws.

The City Council will not take any action to commence with the creation of a PID or other
related development district prior to the approval of a final Development Agreement on the
property in question. In addition, the City Council will not entertain any developer requests
for a Municipal Utility District (“MUD”), Water Control & Improvement District (“WCID”)
or any other taxing special district within the City’s boundaries or ETJ.

This Policy has been prepared and approved to assist in the operations and management of a PID,
and the guidelines set forth herein are not intended to be an all-inclusive list. In addition, while this
Policy sets forth the generally expected parameters under which PIDs will be created, maintained,
and administered; certain requirements contained herein may be waived by the City on a case-by-
case basis as needed to provide the flexibility necessary to ensure the most favorable development
opportunities for the City and its residents.

L ESTABLISHMENT

A PID is a defined area of properties, whose owners have petitioned the City to form a PID. City
Council establishes a PID by adoption of a resolution after a public hearing. The public hearing is
publicized and written notification of the hearing is mailed to all property owners in the proposed
PID. By petition, the owners pledge to pay a special assessment in order to receive enhanced
services and/or improvements within the PID. The PID must demonstrate that it confers a benefit,
not only to the properties within the PID, but also to the “public” which includes the entire City.

IL. GENERAL
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Policy for Public Improvement Districts

L.

All proposed PIDs must be located within the City limits or in the City’s extraterritorial

jurisdiction (the “ETJ”).

The proposed PID must be financially self-sufficient and not be a cost to the City or
increase the cost of any aspect of City service delivery.

The proposed PID must not impact the City’s bond ratings, cost of capital or access to
capital.

PIDs must be established carefully and only when related to a public purpose.

All persons selling land in a PID must include a "title encumbrance" which notifies any
prospective property owner of the existence or proposal of special assessments on the
property. All closing statements must specify who is responsible for payment of the
PID assessment on a pro rata share thereof.

The PID's budget shall include sufficient funds to pay for all costs above and beyond
the City’s ordinary costs, including additional administrative, operational costs and
additional maintenance costs resulting from operation of the PID.

The PID petitioner will be required to pay fees for administrative and operational costs
incurred by the City. The payment of fees is not a guarantee that the City will approve
the PID. The fees will pay for such costs as:

(a) Reviewing the PID petition.

(b) Publishing related notices.

(c) Reviewing the appraisal, the initial service and assessment plan, and the
market feasibility study, including the costs of all services provided by City
consultants, attorney, bond counsel and financial advisor.

(d) Bond issuance.

(e) Review and approval of plan for and inspection of construction of PID
improvements.

(f) Procurement of contracts for PID administration and operation, collections of
assessments, foreclosures, etc.

(g) The City’s ongoing administrative and operational costs related to an approved
PID, such as collection of PID assessments, review and approval of service
and assessment plan updates, and other costs shall be reimbursed by PID
assessments. The City’s costs shall be determined on an annual basis.

(h) Administration and management of ongoing PID responsibilities, such as
preparations and updating of the service and assessment plan, issuance of
notices for annual City Council action on the service and assessment plan,
operation and maintenance of PID improvements, and other related matters
shall be paid by PID assessments and performed by a third party under contract
with the City.

The City will use PID bond proceeds only to pay or to reimburse the cost of PID
improvements that have been designed and constructed to the standards of, and
accepted for maintenance or otherwise approved by, the governmental entity
responsible for them.

In the event of default under the terms of the PID petition or any PID agreement, the
City shall, after providing notice and an opportunity to cure, have the right to recapture
reimbursements if the PID Financing Agreement established a Cash Flow PID.

PREFERENTIAL REQUIREMENTS

Page 2 of 7
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Policy for Public Improvement Districts

PIDs in which the cost of public improvements are financed without any City participation are
preferred. Except for public improvements specifically approved in a City bond proposition, the
City will not expend or pledge a tax increment, general fund revenue, general obligation or
certificate of obligation bond proceeds, set to support the costs of PID improvements unless
explicitly approved by the City Council as advancing a City purpose.

Iv. PETITION REQUIREMENTS

Petitions requesting establishment of a public improvement district must satisfy all statutory
requirements under §372.004 of the Texas Local Government Code. In addition, all petitions
submitted for establishment of a public improvement district shall include the following:

1.

2

W

mSe®No

—_—O

12.

13.

14.

15.

16.

17.

The basic terms and conditions for creation of the PID, including the provision of
community benefits.

The petitioner’s qualifications and previous experience with real estate development,
financing of the development, prior PIDs, etc.

A legal description of the boundaries of the PID, a black and white map of the PID
boundaries suitable for publication for the legal notices and a "commonly known"
description of the area to be included in the District.

A current tax roll of the owners in the PID.

Any plan for phasing of both the real estate development supported by the PID and
construction of public improvements in the PID.

Contain the signatures of one hundred percent (100%) of property owners.

Indication of the estimated costs of the proposed improvements (in dollars, $)
Indication of the Maximum Assessment (in dollars, $).

Maximum Bond Issuance (in dollars, $).

. Maximum Tax Equivalent Rate (in cents, $).
. A sunset clause, and a pre-executed petition to dissolve the PID by the landowner in

case the project does not move forward within three (3) years.

Contingency plan to address the maintenance or disposition of PID improvements and
or property that has not been dedicated to the public if a PID is dissolved.

Evidence that the petition’s signatures meet the state law requirements or the petition
will be accompanied by a reasonable fee to cover the city costs of signature
verification.

If the proposed District is an expansion of an existing public improvement district, a
petition for the new segment of the proposed District must identify each subdivision,
or portion thereof, within the proposed boundaries of the new District, and each
subdivision or portion thereof, that is not currently in an existing PID shall individually
satisfy the requirements for a petition under §372.005 of the Texas Local Government
Code. Subdivision has the meaning assigned by §232.021 of the Texas Local
Government Code.

A section, which clearly identifies the benefit of the PID to the affected property
owners (for use in benefit hearings) and to the city as a whole (i.e., public purpose).
Description of all city-owned land within the District as well as its proposed share of
project costs.

Specified assurances to the City that the construction of improvements in the public
right-of-way will be maintained by the PID and in no way obligates the City to future
maintenance or operational costs, unless otherwise stated in a subsequent agreement.

Page 3 of 7
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Policy for Public Improvement Districts

18.

19.

20.

21.

22.

4.

3

Statement that the petitioners understand that the annual budget for the District is
subject to review by city staff with final approval by the City Council.
A certified check for the application fee will be paid by the applicant to reimburse the
city for the cost of evaluating the petition. This application fee must be paid in full
when the petition is submitted to the City for evaluation and review.
Application fees are intended to pay for all costs incurred by the City that are associated
with establishing the PID including, but not limited to: salaries for City Staff, City
Attorney, Financial Advisor, PID consultant fees, bond attorney fees, independent
appraisal fees, engineering costs, and all other reasonable and appropriate expenses.
A Capital PID requesting bond financing must be owned by a single owner and their
affiliated entities.
All estimated costs must be identified before a decision is reached on a request to
establish a PID. Costs to be identified include costs related to establishing the District;
costs for maintenance, operations and administration; and costs for later revision,
repair or replacement of any improvements.

ASSESSMENTS

By ordinance, the City annually levies the assessments on the properties in the District
in accordance with the petition.

The City will contract with the County Tax Office for billing and collecting of PID
assessments.

PID assessments for Capital PIDs with bond financing will be divided equally
throughout the PID by acreage at a fair, logical and equitable process based on benefit
commensurate with the bond repayment schedule and annual expenses.

The PID assessment is billed on each property owner’s annual ad valorem tax
statement.

Annual cash and tax equivalent assessments levy must be level or descending.

VL BOND FINANCING FOR CAPITAL PIDS

All Capital PIDs established by the City with an intent to fund improvements through bond
financing shall be limited by the following restrictions and requirements:

1.

4.

The developer, all related parties and professionals must submit to full disclosure due
diligence, and be approved by the City’s bond counsel, city attorney, financial advisor,
etc. prior to consideration of issuance of debt.
The developer must be compliant with all aspects or the development agreement,
current on all taxes, fees, and assessments, not be involved in any disputes or lawsuits
with the City or any overlapping jurisdiction.
The terms of repayment for any bonds issued for Capital PIDs shall specify a maturity
date not longer than thirty (30) years from the date of issuance.
(a) The maturity date for any bond issued shall not exceed the useful life of any
assets constructed.
(b) The maturity date for any bond issued shall not exceed the initial authorization
term of the Capital PID.
(c) The annual debt service payments and corresponding assessments shall not
increase over the life of the debt, but shall be level from year to year.
Repayment of any debt is limited to the pledge of revenue derived from the PID.
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Policy for Public Improvement Districts

10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

One hundred percent (100%) of the project’s major and internal public costs must be
cash funded at closing - total public costs minus PID project fund = developer cash
deposit.
The amount of interest that may be capitalized within the debt issuance shall be equal
to no more than 2 years of interest payments.
Capitalized interest shall terminate at the end of the fiscal year before transfer of any
property to 3™ parties.
Proceeds of Capital PID debt issuance, along with any required cash contribution to
fully fund project costs, will be placed in a trust administered by a trust indenture.
Excess proceeds from a debt issuance must be applied to prepay outstanding bond
principal outstanding debt payments.
A Debt Service Reserve Fund shall be established in an amount equal to 1.0 times the
maximum annual debt service payment.
A draft Service and Assessment Plan for debt issuance must be submitted and approved
by City Staff before consideration of debt financing.
Issuance of debt in arrears will only be considered if the following requirements are
met:

(a) Developer will advance fund any cash necessary for the project;

(b) A Service and Assessment Plan and debt issuance structure must be completed;

(c) A trust indenture and trustee must be appointed; and

(d) A reimbursement resolution must be completed prior to incurring any

expenses.

All costs incurred by the City that are associated with the administration of the PID
shall be paid out of special assessment revenue levied against property within the PID.
City administration costs shall include those associated with continuing disclosure,
agent fees, staff time, regulatory reporting and legal and financial reporting
requirements.
The City shall choose and utilize its own financing team including, but not limited to,
bond counsel, financial advisor, assessment consultant, and underwriters related to
bond financing proceedings.
The City shall choose and utilize its own continuing disclosure consultant and arbitrage
rebate consultant. Any and all costs incurred by these activities will be included in City
administration costs recouped from special assessments. The continuing disclosure
will be divided into City disclosure and developer disclosure, and the City will not be
responsible or liable for developer disclosure but the City’s disclosures professional
will be used for both disclosures.
The Owner agrees to provide periodic information and notices of material events
regarding the Owner and the Owner's development within the PID in accordance with
Securities and Exchange Commission Rule 15cc2-12.
Developers requesting establishment of a Capital PID with bond financing must
participate in the City’s continuing annual financial disclosures.
City Staff has been delegated authority from the Mayor and City Council to initiate
foreclosure proceedings on any delinquent property for failure to pay the special
assessment associated with the PID.
In the event of a default on bonds issued for Capital PIDs, all associated parties and
their affiliates shall be barred indefinitely from submitting a petition to the City
requesting establishment of any future PID.
The aggregate principal amount of PID Bonds issued and to be issued shall not exceed
amounts sufficient to fund the Public Improvements.
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Policy for Public Improvement Districts

VII.

21.

22,

23.

24,
25.
26.

27.

28.

29.

30.

31.

32.

33.

34.

35.

Each series of PID Bonds shall be in an amount estimated to be sufficient to fund the
Public Improvements or portions thereof for which such PID Bonds are being issued.
Delivery by Owner to the City of a certification or other evidence from an independent
appraiser or other professional confirming that the special benefits conferred on the
properties being assessed for the Public Improvements increase the value of the
property by an amount at least equal to the amount assessed against such property.
Approval by the Texas Attorney General of the PID Bonds and registration of the PID
Bonds by the Comptroller of Public Accounts of the State of Texas.

Owner is current on all taxes, fees and obligations to the City.

Owner is not in default under this Agreement or the Development Agreement.

No related outstanding PID Bonds are in default and no reserve funds have been drawn
upon that have not been replenished.

Review and approval by the City of the plats and construction plans for the Public
Improvements.

The PID administrator has certified that the costs of the Public Improvements to be
paid from the proceeds of the PID Bonds are eligible to be paid with the proceeds of
such PID Bonds.

The Public Improvements to be financed by the PID Bonds have been or will be
constructed according to the approved design specifications and construction standards
imposed by the Development Agreement.

The City’s evaluation and determination that there will be no negative impact on the
City’s creditworthiness, bond rating, access to or cost of capital, or potential for
liability.

The City has determined that the PID assessment level, structure, terms, conditions and
timing of the issuance of the PID Bonds are reasonable for the project costs to be
financed and that there is sufficient security for the PID Bonds to be creditworthy.
The maximum maturity for PID Bonds shall not exceed 30 years from the date of
delivery thereof.

Unless otherwise agreed to by the City, the PID Bonds shall be sold and may be
transferred or assigned only in minimum denominations of $100,000 or integral
multiples of $1,000 in excess thereof; provided that the limitation on transferability or
assignment shall not apply (A) if the PID Bonds are assigned a rating of not less than
rated "BBB" by Standard & Poor's Ratings Services, a division of The McGraw-Hill
Companies, Inc., "Baa" by Moody's Investors Service, Inc., or an equivalent rating by
a nationally recognized municipal securities rating service acceptable to the City, and
upon compliance with applicable securities laws. The City agrees that if the PID Bonds
have an investment grade rating, they may be sold in minimum denominations of
$5,000 or integral multiples of $1,000 in excess thereof.

No information regarding the City, including without limitation financial information,
shall be included in any offering document relating to PID Bonds without the consent
of the City.

Owner shall simultaneously fund the Public Improvements to the extent that the Public
Improvements have not already been completed and paid for by Owner or otherwise to
the extent that the PID Bonds are insufficient to fund such Public Improvements.

PID MANAGEMENT

1.

The City will choose and utilize a private PID consulting firm to manage the PID,
subject to administrative oversight by City staff.
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Policy for Public Improvement Districts

2. The management company will coordinate development of the Budget and Five Year
Service Plan with the City staff and City team members, with input from the Owner,
which will then be submitted to the City Council for consideration following a public
hearing conducted in accordance with State law.

3. The PID consulting firm will communicate to all property owners within the District,
regarding special events, activities, or other pertinent news in the PID.

4. The PID consulting firm shall attend City staff working meetings and City Council
meetings when PID items are on the agenda or to be discussed.

VIII. SERVICE PLAN

State law specifically outlines the improvements and special supplemental services that may be
adopted in the Five Year Service Plan and provided for in the PID’s annual Budget.

1. The City utilizes PIDs for various operational and maintenance projects to include:

(a) Landscaping;

(b) Erection of fountains, distinctive lighting, and signs;

(c) Construction or improvement of sidewalks and streets;

(d) Construction or improvement of pedestrian trails;

(e) Acquisition and installation of pieces of art;

(f) Acquisition, construction, or improvement of libraries;

(g) Acquisition, construction, or improvement of off-street parking facilities;

(h) Acquisition, construction, or improvement of mass transportation facilities;

(i) Acquisition, construction, or improvement of water, wastewater, or drainage
facilities;

(G) The establishment or improvement of parks;

(k) Acquisition, by purchase or otherwise, of real property in connection with an
authorized improvement;

(1) Special supplemental services for improvement and promotion of the PID,
including services relating to advertising, promotion, health and sanitation,
public safety, security, business recruitment, development, recreation, and
cultural enhancement; and
(m) Payment of expenses incurred in the establishment, administration, and
operation of the PID.

2. Budgets shall be developed, and funds allocated so that all property owners within the
PID benefit.

3. Annual budgets shall be supplemented by a detailed line item explanation of the various
components and how the amount was derived.

4. Annual budgets may be altered by submitting a mid-year adjustment for approval by
City Council.
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CITY OF LAVON
CITY COUNCIL
Agenda Brief

MEETING: Jun 5, 2018 ITEM: _6-1

Item:

Discussion and action regarding Resolution No. 2018-06-04 approving and authorizing the
Mayor to execute a Professional Services Agreement between the City of Lavon and the Lenart
Development Company, LLC

Background:

It is a common practice for a developer to agree to reimburse a City for the City’s costs incurred
with legal and engineering consultants retained by the City to provide professional services in
relation to the proposed development.

The Lenart Development Company is working on a project adjacent to the City in the City’s
extraterritorial jurisdiction that is intended for annexation.

The City Attorney was involved in the development of the proposed agreement and has signed it

accordingly. Approval is recommended.

Attachments: Proposed Resolution and professional services agreement

June 1, 2018

ABF — Lenart PSA
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2018-06-04

Lenart Development Company, LLC - PSA

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LAVON,
TEXAS APPROVING AND AUTHORIZING THE MAYOR TO EXECUTE
A PROFESSIONAL SERVICES AGREEMENT BETWEEN THE CITY OF
LAVON AND THE LENART DEVELOPMENT COMPANY, LLC; AND
PROVIDING FOR AN EFFECTIVE DATE.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE
CITY OF LAVON, TEXAS, THAT:

SECTION 1. The City Council has reviewed and desires to authorize the Mayor to execute the
Professional Services Agreement attached hereto as Exhibit “A”.

SECTION 2. That this resolution shall take effect from and after the date of its passage.

DULY PASSED AND APPROVED by the City Council of the City of Lavon,
Texas on the 5™ day of June, 2018.

Charles A. Teske, Jr.
Mayor

ATTEST:

Kim Dobbs
City Administrator | City Secretary
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CITY OF LAVON, TEXAS
RESOLUTION NO. 2018-06-04

EXHIBIT A

Professional Services Agreement
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PROFESSIONAL SERVICES AGREEMENT

This Professional Services Agreement (this “Agreement”), effective as of the Ist day
of June, 2018, (the “Effective Date”), is made and entered into by and between the City of Lavon,
Texas, a Type A general law municipality incorporated under the laws of the State of Texas (the
“City”), and Lenart Development Company, LLC, a Texas limited liability company (the
“Company” or "Developer"), and the developer of certain Property described below and located
partially in the City limits and partially in the extra territorial jurisdiction ("ETJ") of the City.

WHEREAS, the Company seeks to develop, and obtain development rights with respect
to, the land, commonly known as Boyd Farms, which land is described on Exhibit “A” attached

hereto (the “Property”); and

WHEREAS, the City and Company acknowledge that the development will require the
City to retain consultants to provide a wide variety of professional services including, but not
limited to, engineering servioes, and legal services determined by the City in its sole judgment
(collectively, the “Professional Services”), which will be needed to (i) assess the City’s current
ordinances, and potentially draft new ordinances, (ii) assess infrastructure needs and demands,
traffic needs and demands, City services needs and demands, and water and wastewater
infrastructure needs and demands, and (iii) assess legal issues that will be associated with or
necessitated by the possible development of the Property; and

WHEREAS, the Company hereby agrees to pay for Professional Services provided by
the consultants listed on Exhibit “B” and by additional consultants approved in writing by the

Company (collectively, the “Consultants™); and

WHEREAS, it is stipulated and agreed by the Parties that the terms of Local Government
Code Subchapter Z, Sections 212.901 and 212.904 have been satisfied; and

WHEREAS, the City Council of the City, by and through this Agreement, shall maintain
sufficient controls to ensure that the public purpose and best interests of the City are carried out.

NOW THERETFORE, in consideration of the mutual benefits and promises contained
herein and for other good and valuable consideration (including the payment of the Company to
the City of $100.00 cash), the receipt and sufficiency of which are hereby acknowledged, the City
and the Company (collectively “Parties” and each individually a “Party™) agree as follows:

1. Recitals. That the representations, covenants, and recitations set forth in the foregoing
are material to this Agreement and are incorporated into and made a part of this Agreement.

2. Exhibits. All Exhibits referenced in this Agreement, and listed below, are incorporated
herein for all purposes; specifically:
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Exhibit “A* — Property Description and Map

Exhibit “B” — Approved Consultants
Exhibit "C" — Proposal and Budget for Professional Services

3, Payment for Professional Services. Subject to the terms and provisions of this
Agreement, the Company shall be responsible for payment of all invoices for Professional Services relating
to the City’s review of the Property’s impact on the City's subdivision and zoning plans, infrastructure
needs and demands, ordinance creation and revisions, and other on-site and off-site matters necessitated by
the proposed development-of the Property and the service and assessment plan regarding financing of the

development of the Property as follows:

(®)

(&

(©)

The Consultants will invoice the City approximately every thirty (30)
days with a detailed billing statement of all Professional Services
rendered in accordance with this Agreement, excluding invoices for
Professional Services rendered prior to the Effective Date.

Deposits — Initial Payment and Replenishment. Within  thirty  €30)
days after the execution of this Agreement, the Company shall deliver to
the City funds in the amount of TEN THOUSAND AND NO/100
DOLLARS ($10,000.00) (“Initial Payment”) to be used as a deposit
towards the payment of total costs incurred for Professional Services for
City Consultants (“Imitial Payment”).  Developer shall pay and
subsequently replenish such Initial Payment by delivering the required
funds in $10,000 increments to City within ten (10) business days of
written notice from City that the balance in the deposit has decreased to
less than $2,000. The parties understand and agree that if the Company fails to
pay and/or make replenishment payment(s) in accordance with the requirements
of this Section 3, all work by City Consultants shall cease until such time as
Developer deposits funds sufficient to comply with its abligations under this
Section. The Initial Payment and all other funds delivered to the City by the
Company pursuant to this Section 3(b) shall be used by the City solely to pay for
Professional Services as described in this Agreement.

Within ten (10) days after receipt of each invoice from a Consultant, the
City shall forward such invoice to the Company before it is paid. The
Company shall have ten (10) days during which to review each invoice
and to make objections. Attorney-client privileged information may be
redacted from invoice by the City or the City Attorney. If the Company
objects to any portion of an invoice, the City, the Company and the
Consultant shall attempt to resolve the dispute within a reasonable
period of time; however, if notwithstanding their collective good faith
efforts the dispute cannot be timely resolved, the City may pay such invoice,
including any disputed amounts, within thirty (30) days from the date of the
invoice using the City's funds, but the funds paid by the Company to the City
pursuant to this Agreement shall not be used for the disputed amount.
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4. Effect of Agreement. This Agreement shall not: (a) confer upon the Company any
vested rights or development rights with respect to the Property; (b) bind or obligate the City to
approve any documents or agteements related to the development of the Property; ot (c) be considered an

impact fee.

5. Releases and INDEMNITIES.

(a)

(b)

©

Nothing in this Agreement, the Agreement itself, and the dealing between the
Parties shall be considered an impact fee. The Company and its related entities
fully and forever release and discharge the City, its past and present employees,
officers, council members, appointed officials, attorneys and other City
representatives, including the Consultants, from any and all claims, demands,
controversies, and causes of action of every conceivable character, past and
current, without limitation, including for breach of contract, claims under Local
Government Code sections 271.151-271.160, claims for takings, exactions,
negligence, and claims under any local, state, or federal statute or code (including
under Chapter 395, Texas Local Government Code and the Private Real Property
Rights Preservation Act, and Chapter 2007, Texas Government Code, including
that the City’s execution or performance of this Agreement or any authorized
amendment or supplements hereto may constitute, either now or in the past, a
“Taking” of Company’s “Private Real propetty,” as such terms are defined in the
Private Real Property Rights Preservation Act) (collectively “Claims™). Any past
or current Claims against the City, the Consultants and their respective employees
and agents which are not specifically released above are hereby assigned in full to

the City.

The City forever releases and discharges the Company from and against any and
all past and current Claims. The City represents and warrants to the Company that
it has no knowledge of any claims, demands, controversies or causes of action
against the Company arising through the Effective Date. The Company represents
and warrants to the City that it has no knowledge of any claims, demands,
controversies, or causes of action against the City, its past and present employees,
officers, attorneys and other representatives, arising through the Effective Date.
The Company represents and warrants that no prior owners, developers, or entities
have assigned, transferred or conveyed any claim or cause of action to the
Company involving the City.

THE COMPANY AND ITS RELATED ENTITIES ASSUME THE ENTIRE
RESPONSIBILITY AND LIABILITY FOR, AND AGREE TO RELEASE,
DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS
EMPLOYEES, OFFICERS, COUNCIL MEMBERS, APPOINTED
OFFICIALS, ATTORNEYS, CONSULTANTS, AND OTHER CITY
REPRESENTATIVES (ALL OF THE FOREGOING ARE
COLLECTIVELY REFERRED TO AS THE "CITY PARTIES"), FROM
ANY AND ALL “CLAIMS” (AS DEFINED IN SECTION 5(a) OF THIS
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AGREEMENT) ASSERTED BY THE COMPANY AGAINST ANY OF
THE CITY PARTIES AND ARISING FROM OR IN CONNECTION WITH
THIS AGREEMENT, AS AMENDED, INCLUDING ARISING FROM OR
IN CONNECTION WITH THE PROFESSIONAL SERVICES, BUT
EXCLUDING ONLY CLAIMS FOR, OR IN CONNECTION WITH, A
DEFAULT BY THE CITY OR THE CITY PARTIES UNDER THIS
AGREEMENT (THE "EXCLUDED CLAIMS"). THIS INDEMNITY WITH
RESPECT TO “CLAIMS” IS TO BE CONSTRUED AS BROADLY AS
POSSIBLE TO INCLUDE ANY AND ALL LIABILITIES, CLAIMS,
COSTS, EXPENSES, JUDGMENTS, CAUSES OF ACTION, DEMANDS,
LOSSES WHATSOEVER, INCLUDING BUT NOT LIMITED TO CAUSES
OF ACTION OR DAMAGES SOUNDING IN TORT, PERSONAL
INJURIES, CONTRACT DAMAGES, ECONOMIC DAMAGES,
PUNITIVE DAMAGES, STRICT LIABILITY, COMMON LAW
NEGLIGENCE AND GROSS NEGLIGENCE, INTENTIONAL TORTS,
FEDERAL AND STATE STATUTORY AND COMMON LAW, CLAIMS
UNDER THE TEXAS TORT CLAIMS ACT, EMPLOYMENT DISPUTES,
FEDERAL AND STATE CIVIL RIGHTS, CLAIMS FOUNDED IN
CONTRACT OR QUASI-CONTRACT, BREACH OF WARRANTY,
CLAIMS UNDER THE TEXAS DECEPTIVE TRADE PRACTICES-
CONSUMER PROTECTION ACT, AND ANY AND ALL CLAIMS
CAUSES OF ACTION OR DEMANDS WHEREBY ANY LOSS IS
SOUGHT AND/ OR INCURRED AND/ OR PAYABLE BY CITY, ITS
AGENTS, EMPLOYEES, REPRESENTATIVES AND/ OR INSURERS OR
RISK POOLS, BUT SHALL NOT APPLY TO OR INCLUDE ANY
EXCLUDED CLAIMS. THIS PROVISION IS TO BE CONSTRUED
UNDER THE LAWS OF THE STATE OF TEXAS, AND IT IS
EXPRESSLY RECOGNIZED BY ALL PARTIES THAT IT COMPLIES
WITH THE CONSPICUOUSNESS REQUIREMENT AND THE EXPRESS
NEGLIGENCE TEST, AND IS VALID AND ENFORCEABLE AGAINST
THE COMPANY. THE COMPANY HAS CAREFULLY READ, FULLY
UNDERSTANDS, AND AGREES TO BE BOUND BY THE TERMS AND
CONDITIONS OF THIS PROVISION, AND THE INDIVIDUAL SIGNING
THIS AGREEMENT ON BEHALF OF THE COMPANY HAS FULL
AUTHORITY TO BIND THE COMPANY TO THIS AGREEMENT AND
THIS INDEMNITY PROVISION. IT IS FURTHER RECOGNIZED AND
AGREED, THAT SHOULD ANY PARTICULAR PORTION OR
PROVISION OF THIS INDEMNITY PROVISION BE HELD INVALID,
VOID AND/ OR UNENFORCEABLE, IT SHALL NOT EFFECT THE
VALIDITY AND ENFORCEABILITY OF THE REMAINDER OF THIS

PROVISION.

6. Termination. Either Party may terminate this Agreement for any reason or for no reason
by providing at least five (5) days written notice of termination. Termination of this
Agreement shall be the sole and exclusive remedy of the City or thc Company, as the
case may be, for any claim by either Party of any breach of this Agreement by the other
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10.

Party. The City shall be entitled to pay Consultants for all Professional Services incurred
through the date of termination; however, any excess funds remaining after such
payments have been made shall be promptly refunded to the Company. Notwithstanding
any other provision of this Agreement to the contrary, the obligation to repay such excess
funds to the Company in the event of a termination shall survive any termination of this
Agreement, and the Company does not release or discharge its right to such excess funds.

Entire Agreement.  This Agreement contains the entire agreement between the Parties
with respect to the provision of Professional Services in connection with the development

of the Property.

Amendment. This Agreement may only be amended by written instrument signed by the
Company and the City.

Successors and Assigns. Neither the City nor the Company may assign or transfer their
interest in the Agreement without prior written consent of the other Party.

Notice. Any notice and/or statement required and permitted to be delivered shall be
deemed delivered upon the earlier of receipt by hand delivery or email (with confirmation
of delivery) or upon deposit of same in the United States Mail, Certified, with Return
Receipt Requested, postage prepaid, addressed to the appropriate Party at the following
addresses, or at such other addresses provided by the Parties in writing.

COMPANY:

Lenart Development Company, LLC
520 Central Parkway East, Suite 104
Plano, Texas 75074

Attn: Steven H. Lenart

Telephone: 469-440-2701

Email: s_lenart@lenartdevelopment.com

with copies to:

Glen A. Bellinger

Bellinger & Suberg, LLP

10000 N. Central Expressway, Suite 900
Dallas, Texas 75231

Telephone: 214-954-9540

Email: gbellinger@bellingersuberg.com
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CITY:

City of Lavon, Texas
200 Laurence Drive
Lavon, Texas 75032
Attn: City Administrator
Telephone:

Email:

with copies to:

Wm. Andrew Messer

Messer, Rockefeller & Fort, PLLC
6371 Preston Road, Suite 200
Frisco, Texas 75034

Telephone: 972-668-6400

Email: andy@txmunicipallaw.com

11. Non-Recordation. This Agreement shall not be recorded. If the City or its Consultants
files this Agreement of record, this Agreement shall automatically terminate as of the date of
recordation, and no notice of termination shall be required by the Company. If the Company files
this Agreement of record, the Agreement shall automatically terminate five (5) days following
receipt by the City of a filed-stamped copy of the recorded Agreement. Each Party shall deliver
a file-stamped copy of the recorded Agreement within one (1) business day of recordation. '

12. Interpretation. Regardiess of the actual drafter of this Agreement, this Agreement shall, in
the event of any dispute over its meaning or application, be interpreted fairly and reasonably and
neither more strongly for or against either Party

13. Applicable Law. This Agreement is made, and shall be construed in accordance with the
laws of the State of Texas and venue shall lie in only Rockwall County, Texas.

14. Severability. In the event any portion or provision of this Agreement is illegal, invalid, or
unenforceable under present or future law, then and in that event, it is the intention of the Parties
hereto that the remainder of this Agreement shall not be affected thereby, and it is also the
intention of the Parties to this Agreement that in lieu of each clause or provision that is found to
be illegal, invalid or unenforceable, a provision be added to this Agreement which is legal, valid
and cnforceable and is as similar in terms as possible to the provision found to be illegal, invalid

or unenforceable.

15. Counterparts. This Agreement may be executed in multiple counterparts, each of which
shall be considered an original, but all of which shall constitute one instrument.

16. Authority for Execution. The City hereby certifies, represents, and warrants that the
execution of this Agreement is duly authorized and the Mayor has full authority to execute this
Agreement and bind the City to the same. The Company hereby certifies, represents, and warrants
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that the individual executing this Agreement on behalf of the Company is duly authorized and has
full authority to execute this Agreement and bind the Company to the same.

[THE BALANCE OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, this Professional Services Agreement has the Effective Date
as of the day and year first written above.

CITY:

CITY OF LAVON, TEXAS

By:

Mayeor
ATTEST:
City Administrator
API;leVED AS Ti FORM:
City Attorney
STATE OF TEXAS §
§

COUNTY OF COLLIN §
This instrument was acknowledged before me on the day of June,
2018, by , Mayor of the City of Lavon, on behalf of the City.

Notary Public, State of Texas
(Seal)
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COMPANY:
LENART DEVEL@PMENT COMPANY, LLC,
a Texas limited ligbility company
By:  “// (
L t

I

STATE OF TEXAS §
§

COUNTY OF COLLIN §

This instrument was acknowledged before me on the | day of June, 2018, by Steven H. Lenart,
Manager of Lenart Development Company, LLC, a Texas limited liability company, on behalf of
the company.

— G
_«"//? -
L wlle— e
SR COLLEEN GACCIONE Notary Public, State of Texas
5=~:-'7%'-:ﬁ§ Notary Public, State of Téxas (Seal)
Py My Commission Explres
A May 11, 2019
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EXHIBIT “A”
PROPERTY DESCRIPTION AND MAP

[See Attached]
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City’s Attorney

City Engineer

City Bond Counsel

EXHIBIT “B*”
APPROVED CONSULTANTS

Billing Rate $275 per hour for principal or senior associate; $225 per hour
for associates; $85 per hour for paralegals. Opinion letters for bonds will

be separate.

See attached.

Billing $450 per hour for principal or other partners; $325 per hour for
associates for upfront district creation and review of development
documents. Bond issuance costs will be separate.

Page 11 of 13

133



EXHIBIT “B”

COMPENSATION SCHEDULE
January 1, 2017~ Dasamber 81, 2017

Invoicas for the wevk performsd shall be submiltied on @ monthly basle by FM), Inueloes
a; :‘ua u:x;d payable on recelpt, Manthly invalces wii be based upon the fallewing
8 ula of (ates.

Labor Cutegory Hourly Rate
Range
Sy, Project Manager/Gr. Enginser $173 - §168
Mr_qent Mahager siof -2141
act Enginaer $70-$109 |
| Engineer $72 - 301
%r:_t'mn_az $72 - 584
alyner 885 - §78
‘ﬁﬁ%nchnmmn Mg
Survey Crow $80- 58
inlatration $48 - 368

Labaoy hourly rates above Include overhead and profit.

_ Out-of-Pocket expenses shall be companaated at coat plua 10% admintstration fee.
These expanses Include Rems such as topies, fisld auppllas, courer eervices, travel
axpenses (alr, hotel, moals), rentals, elo. -

Non-Burvey milenge expenses shall be compensated ab he cument Fadersl rate.
Survey mileage expensas ahall be compenaated at $0.40 per miie,
All ratas are subject o change on January 1 of each year.

Kim Dobbs

Chy Administrator ] City Secratary
CHy of Lavon

972-843-4220

avon.
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EXHIBIT “C”
PROPOSAL AND DRAFT BUDGET FOR PROFESSIONAL SERVICES

Company acknowledges and agrees that the below is an initial nonbinding estimated budget and
that it is difficult to provide any accurate estimate that this time when the types of funding
mechanisms, if any, that could be used is unknown, the number of City Council and Planning &
Zoning Commission meetings is unknown, the extent of engineering needed is unknown and the
final land uses have not been determined and the number of documents and how many drafts of
each document it will take to complete negotiations and document any agreement is also unknown:

City’s Attorney $20,000
City Engineer $20,000
Bond Counsel  $10,000

Plus, for any debt issuance, costs of issuance are not included in this draft budget. Examples of
costs that are customarily costs of issuance include percentage fees of amount issued by financial
advisors and Bond Council, underwriting charges, flat fees for City Attorney opinion letters,
trustee fees, printing and publishing charges and Attorney General examination fees.
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